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The Court: I don’t know that we need to go into those 
details. Do I understand that this witness is prepared 
to [306] testify as to what decision was reached by his 
employer or his department? 


Mr. Paradise: Yes. 


The Court: Relative to continuing or ceasing opera- 
tions? 

Mr. Paradise: Yes. 

The Court: Let him answer that. 


Q. By Mr. Paradise: I would like to call your at- 
tention, Mr. Montgomery, to the removal of the derricks 
and tubing and rods from the wells at Casmalia. Do 
you know when that occurred? 

A. It was in the early part of 1940. 


©. Was that work done on your instructions? 
A. It was. 


Q. To whom did you give those instructions? 

A. I gave instructions to the purchasing department, 
to Mr. Kelly, to seek a suitable contract for the removal 
of the derricks, tubing and rods, on that part of the 
property. It had been reported to me by our watch- 
man up there and I had observed that these derricks, 
having been there for many years, were toppling over and 
were in a very hazardous shape. And, inasmuch as we 
would not use the derricks in a future proposed plan of 
operation, and inasmuch as we felt that those rods and 
tubing that were in the wells were in a very hazardous 
or precarious condition, as that is very corrosive oil and 
water in those wells, and that they might damage the wells, 
I ordered them all cleaned up at that time. [307] 
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©. Did you give any instructions to Mr. Kelly at that 
time in connection with the casing in the wells? 


A. I gave him definite instructions not to have the 
casing tampered with at all. 


QO. Did you give Mr. Kelly any instructions concern- 
ing fishing operations on those wells at the time of the 
removal of the tubing or rods? 


A. I instructed him that in this operation, if the con- 
tractor found any tubing parted or stuck in the hole, he 
was not to fish it out as I did not want that casing dis- 
turbed. 


QO. Will you explain to the court the difference be- 
tween tubing and casing in an oil well? 

A. Casing is run into an oil well to prevent the forma- 
tion from caving into the cased hole. Tubing is run 
into an oil well for the purpose of permitting the hydro- 
carbons to be either pumped or to flow through the tubing. 


Q. Is there any difference, Mr. Montgomery, in the 
manner in which tubing and casing are installed in oil 
wells? 

A. Yes. There are two different ways of drilling 
oil wells, two common and different ways. One is what 
they call cable tools, which was the method used in this 
field. As you drill with cable tools, you carry your casing 
right along with your tools to prevent the formation from 
falling in on your tools and damaging them. The other 
method of drilling is what is called rotary, which we need 
not go into, I suppose, [308] as it is in common use now. 
Casing is used then after the rotary drills the hole and 
you set casing in there to prevent the same thing, that 
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is, formations from coming into the hole and to exclude 
the water that is back of these formations from entering 


into the oil sands. 


Q. My question was concerning the difference in the 
installation in the well between casing and tubing. Are 
they attached to the ground in any different manner? 

A. Oh, yes; a casing, as I attempted to explain, is 
landed and cemented upon the completion of your drilling, 
at which time, after cleaning out inside of the casing, 
you run tubing inside, under a different hookup entirely, 
for the purpose of producing the oil if it is there. 

Q. Is it easier to remove casing from a well than tub- 
ing, or the reverse, whichever the case may be? 


A. The tubing is far easier to remove. 


Q. Is the tubing cemented in the well? 
pn Never: 


Q. Mr. Montgomery, do you attend any of the execu- 
tive meetings of Richfield? A. I do. 

Q. How regularly are those meetings held? 

A. Once a week. 

©. What persons are present at those meetings? 

A. The president of the company and its executive 


heads. 


Q. Do you recall any discussion of the matter of [309] 
the removal of the tubing or rods from the wells at Cas- 
malia prior to the time when those items of equipment 
were removed? A. I do. 
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Q. Did you make any recommendations to the 
executive meeting at that time? 

A. I recommended, because of the precarious state in 
which these derricks were and the damage that this tub- 
ing which had been standing there for a great many 
years might cause to the wells, that, if we could get an 
operator to take this out on a satisfactory basis, we should 
do so because they wouldn’t use that type of structure in 
future operations. 


Q. When you say that type of structure, do you mean 
the tubing and rods? 

A. Tubing and rods and derricks and the whole sur- 
face setup. 


Q. At the occasion of that meeting, did you make any 
recommendation concerning any future operation of those 
wells for the production of oil? 

A. During the time that we were discussing this tub- 
ing ? 

@. Yes. A. Yes. 


Q. Will you state what recommendation you made at 
that time? 

A. I recommended that neither the tubing, the rods, 
nor the derricks, would be required in our proposed future 
type [310] of operation, that is, the particular tubing and 
rods that were then in the wells, and that the property 
to my mind presented good opportunities for operation, 
profitable operation. And with that in mind I was ordered 
to go ahead and have this stuff removed. 


The Court: May I have that answer read? 


(Answer read by reporter.) 
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Q. By Mr. Paradise: At that time did you make 
any recommendation concerning the abandonment of the 
wells, Mr. Montgomery? A. Nowsinm 


Q. Was there any discussion concerning the abandon- 
ment of the wells? A Norsir. 


Q. Had you desired to have the wells abandoned or 
the casing removed from the wells, could it have been 
done as a part of the same operation, of removing the tub- 
ing and rods and derricks? A. Very weadily. 


©. Did you state at that meeting the manner in which 
you proposed to operate the property for future produc- 
tion? 

A. This is prior to pulling the tubing, is it? 

OF vcs: 

A. Well, I stated that we were working on the prob- 
lem; that we had some definite ideas in mind and that, 
inasmuch as our ideas would not use this equipment that 
we were [311] discussing, it was decided to remove it. 


Q. Calling your attention or directing your attention 
to the fall of 1940, do you recall any conversation at 
any of the executive meetings that occurred at that time. 
concerning the sale of salvage equipment at Casmalia? 

A. Yes, sir. 

Q. Do you recall about when that occurred? 

A. It was in the fall of 1940, September or October 
or about in there. 

Q. When did that proposed sale first come to your 
attention? Was it at that meeting or on another occa- 
sion? 


470 Aaron Ferer & Sons, a co-partnership vs. 


(Testimony of R. D. Montgomery.) 

A. Mr. Kelly of the purchasing department called 
me up in about September, 1940, and told me that the 
refining group was going to sell what they called refining 
equipment up there, and did we wish to sell our equip- 
ment that we would not use in our future operations. 
And he recommended that it would be a good time to 
make a combination sale of this stuff. JI agreed with him 
and that was the initial starting of this sale of equip- 
ment, of our equipment. 

The Court: May I interrupt to ask the reporter to read 
that answer? 

(Answer read by reporter.) 

Q. By Mr. Paradise: In your conversation with Mr. 
Kelly, did either you or he describe the nature of the 
equipment that was to be sold? 

A. Well, we had a general conversation on the type 
of [312] equipment that the production department would 
dispose of. And my only thought was not to disturb 
the oil wells. The rest of the equipment was not of 
particular interest to production in our proposed plans 
for future operation. 

Mr. Sturzenacker: I move that portion of the an- 
swer beginning with “my only thought” be stricken out. 

The Court: Yes; that may go out. 

Q. By Mr. Paradise: Did you mention to Mr. Kelly 
at that time anything about the oil wells as a part of 


that conversation? A. I can’t say that I did. 


Richfield Oil Corporation, a corporation 471 


(Testimony of R. D. Montgomery.) 


Q. Did this second meeting of the executive commit- 
tee which you have referred to occur before or after this 


conversation with Mr. Kelly? 
Pee lhapeoceunred aiter. 


Q. Did you make any recommendations at that time 


concerning the sale of the proposed salvage? 


A. Yes. At these so-called executive meetings the 
refinery representative was there and he discussed with 
the management that he proposed to sell this refining equip- 
ment and I discussed with the management that I proposed 


to sell at the same time this surface or production equip- 
ment that we would not need in future operations of the 
property or would not require, making a combination 
sale of the material there that neither of us would re- 
quire. 


Q. Did you state at that time why you would not 
require [313] the equipment that you have mentioned ? 


A. Yes. I told the management that this equipment 
that I had in mind to dispose of did not fit into our 
scheme of future operations; that it had laid there for 
many years and probably had deteriorated beyond a point 
that it would do us any good and that our proposed 
operations did not call for an alignment of the pipelines 
nor did we intend to use the boilers which were scattered 
all over the place nor did we intend to use these old 
tanks which were in locations that would not be use- 
ful for our proposed operations and, all in all, as far 
as I was concerned 1 would just as leave get rid of 
all of that type of equipment. 
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Q. Did you mention anything about the pipelines? 
A. The gathering lines on the lease? 
Q. Yes. 


A. Yes; that was part of this sale. They were of 
very old age and were not lined up to suit our proposed 
type of operation. 


©. Had you examined the condition of the equipment 
that was then being sold, that is to say, were you familiar 
with it? 

A. I was familiar with it. I had made trips to the 
field there. 


QO. Was it your opinion that any part of that could 
have been used in connection with future operations? 


A. Well, possibly some of the pipe, by taking it out 
of [314] the ground or removing it from its then loca- 
tion and testing it and making various tests on the pipe, 
might have been used again. 


Q. I meant in its condition at that time, in its loca- 
tion and condition at that time, Mr. Montgomery. 
A. No; it was not adaptable for my plans at all. 


Q. Did you describe to the management at that time 
the nature of your proposed operation and the manner of 


it? A. I did. 


Q. Will you state what recommendation you made at 
that time? 
Mr. Sturzenacker: I object to that as incompetent, 


irrelevant and immaterial. 


The Court: Overruled. 
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A. I explained to the management that here was a 
property that, to the best of my knowledge, had several 
million barrels of oil in it and it had been shut down 
in 1925 due to the fact that they couldn’t operate it 
at a profit and that the reason that they couldn't operate 
it at a profit was they were using old, obsolete pumping 
equipment and were pumping these wells with steam. 
They were injecting at times in some of the wells distillate 
to lift this heavy oil and they were driving it down to 
this great mass of refining equipment, at which time they 
distilled this distillate off. And that was also used for 
the purpose of breaking the viscosity of this oil to get 
it into a pipeline. It was very heavy oil. All [315] 
of which increased operating costs at that time and all of 
which could be improved with today’s methods of opera- 
tion. We would use no steam and we would use gas 
engines or pumping jacks that would be engined with gas 
engines. This breaking machinery, in lieu of the so- 
called refining machinery that they had up there, is 
a very compact piece of equipment today as compared to 
the days they used it, all of which was explained to the 
management not only at that time but many times. 

Q. By Mr. Paradise: Did you give any instructions 
to Mr. Harold Davis concerning the sale of the salvage 
equipment? 

A. I can’t recall. I generally had my conversation 
with Mr. Kelly. 

Q. Did you give any instructions, either to Mr. Davis 
or to Mr. Kelly or to anyone else, in connection with a 
sale concerning the six large storage tanks on the prop- 
erty? A. Yes. I wanted those reserved. 
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Q. To whom did you give those instructions? Do 
you recall? 


A. It was either Mr. Kelly or Mr. Davis. Mr. 
Davis, as you know, handles some of these matters for 
Mr. Kelly but I generally talked to Mr. Kelly, but I 
might have talked to Mr. Davis. 


Q. Do you recall whether you stated what the rea- 
sons were for the reservation and exclusion of those 
tanks? 


A. These are very large tanks and they happened 
to be in [316] fairly good physical shape and some of 
them had some oil in them and we wanted to use these 
tanks for our storage and production when we resumed 
operations up there. Otherwise, we would have had to 
replace them and it seemed foolish to do that. 


QO. At the time this contract was made, did Rich- 
field or the production department have in its posses- 
sion a set of the logs and well histories? 


A. At the time of which contract? 

Q. The contract with Aaron Ferer & Sons, that is to 
say, during January of 1941 and prior to that time. 

A. Did we have what? 


Q. Did you have in your possession copies of the logs 
and histories of the wells? 


A. Oh, yes; we had all of the logs and histories of 
every well that had ever been drilled there. 


©. Are those the same logs and histories, copies of 
which were stored on the lease? 


A. I believe they were. 
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Q. Do you still have those in your possession, that is 
to say, in Richfield’s possession? 

A. The logs and histories? 

Om Yes: A. Yes; we have. 

Q. Was it ever your intention, Mr. Montgomery, at 
any time during the negotiation of this contract with 
Aaron [317] Ferer & Sons and up to and including the 
date of the execution of that contract, on or about Janu- 
ary 17, 1941, that the wells be abandoned, any of the 
oil wells on the property, or that any of the casing be 
removed from those wells? A. Never 

Q. Did Mr. Kelly ask you for your approval of that 
contract prior to the execution of it? 

A. Yes, sir. JI always approve those types of con- 
tracts or look them over for approval. 

Q. When you say those types of contracts, what types 
of contracts do you mean? 

A. Anything that has to do with the production de- 
partment. 

QO. Would you have approved that contract had there 
been any provision in the contract for the abandonment 
of the wells or the removal of any of the casing from 
the wells? A. No, sir. 

Mr. Stiurzenacker: just a minute. I ebjeciitomthat 
as calling for a conclusion of the witness. It is strictly 


dealing in the realm of hearsay. 
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The Court: It seems to me this question is analogous 
to the one that we had before us earlier in the trial, on 
which one side has submitted citations and the other side 
was given the opportunity to do so, in support of a mo- 
tion to strike. Overruled. 


Mr. Krasne: I understand our motion or objection 
may be [318] deemed made to this entire line of ques- 
tions and, if before this case is concluded it is determined 
it is improper to go into this line of questions, this ob- 
jection will go to all of this line of testimony, without 
having to make repeated objections? 


The Court: In other words, you have the privilege 
of making your motion with supporting authorities which 
will cover questions such as the one now being objected to. 


Mr. Paradise: Will the reporter read the last ques- 
tion, please? 


Mr. Krasne: He answered it already, I believe. 
A. Yes. 
(Record read by reporter.) 


Q. By Mr. Paradise: If it had been your intention, 
Mr. Montgomery, to provide for and permit the abandon- 
ment of the wells and the removal of any of the casing 
from the wells, would you have approved the contract 
unless it had stated the particular manner of abandon- 
ment ? A. No. 


Q. Has your department, or have you as manager 
of your department, instructed the purchasing department 
with respect to contracts for the abandonment of oil 
wells? 
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Mr. Krasne: We object to that on the ground it is 
inconipetent, irrelevant and immaterial. It does not change 
this particular transaction. 


The Court: Will you read the question? [319] 

(Question read by reporter. ) 

The Court: I think that question is open to the objec- 
tion which is raised. 

OQ. By Mr. Paradise: With respect to wells which 
your department desires to have abandoned, Mr. Mont- 
gomery, is it important to you as to the manner in which 
the wells are abandoned ? A. Very important. 

Q. In what respect? 


Mr. Sturzenacker: We object to that as incompetent, 
irrelevant and immaterial. 


The Court: I think I will hear the answer. I am not 
sure whether it should stay, but it is not clear in my mind 
just what is involved here in this question. You may an- 
swer. 


A. May I have that again? 
(Question read by reporter.) 


The Court: And read the preceding question and an- 
swer. 


(Record read by reporter.) 


A. Well, I have tried to describe what casing is for in 
a well and it 1s cemented above the oil sands usually to 
keep the water from getting into the oil sands. Certainly, 
if this casing is to be pulled out of a well and the well 
abandoned and this casing removed, and we have other 
wells, or, rather, neighbors have other wells in the vicinity 
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of this well, you certainly want to be very careful that in 
abandoning this well you are not going to damage the next 
one. [320] That is one of the fundamental requirements 
and one of the reasons that we have a State Mining 
Bureau. They won’t permit you to do such a thing without 
strict observation or precautions. 

Q. By Mr. Paradise: In so far as the abandonment 
of any of the Richfield wells in the Casmalia field is con- 
cerned, would you have been satisfied merely to permit a 
contractor if you wanted him to abandon wells, to con- 
form to the Mining Division’s requirements or would you 
have imposed additional obligations with reference to the 
abandonment ? 

Mr. Sturzenacker: J] object to that as incompetent, 
irrelevant and immaterial. 

The Court: I think that is rather speculative but I 
would like to have something here cleared up at least in 
my own mind. Do I understand that by the removal of 
casing from a well in connection with the abandonment 


thereof there is some risk or danger that damage may be 
done to wells in an adjoining field? 


A. Possibly not in an adjoining field, Your Honor, 
but in the same producing horizons in that same field there 
could definitely be damage done. 

The Court: Perhaps I didn’t use the right expression. 


Damage might result to wells in an adjoining property? 


A. Yes; definitely. 


The Court: What is that risk or danger? What does 
it consist of? [321] 
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A. Largely in the infiltration of these surface waters 
into producing oil sands, which are very damaging. They 
drown the sand and they make it no longer profitable to 
produce for oil. And it is the possibility of that water 
getting into those sands that one has to be careful of in 
abandoning operations. 


The Court: With reference to the prior objection, of 
which I expressed some doubt, the objection is overruled. 


Mr. Paradise: You may cross examine. 
Cross-Examination. 


QO. By Mr. Sturzenacker: Mr. Montgomery, the con- 
tract which you saw provided that the abandonment and 
the removal of this property should in accordance with all 
of the rules and regulations and laws and so forth, did it 
not? 

Mr. Paradise: I object to the question on the ground 
it is not clear and that it assumes that the contract uses 
the word “abandonment.” 

Mr. Sturzenacker: I will withdraw the question. 

Q. You know that this contract provides that in wreck- 
ing the equipment or in removing the refining and produc- 
ing equipment sold to Aaron Ferer & Sons under this 
contract, the contract agreed to remove it in accordance 
with the various laws and rules and regulations, did it 
not? 

A. That is right. He had to leave that property in 
good, clean, satisfactory shape. [322] 


Q. And you saw that in the contract, didn’t you? 


A. Yes. 
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Q. You also saw in the contract that Richfield was 
selling Aaron Ferer & Sons everything on the property 
of the producing and refining equipment, didn’t you? 

A. That may have been in the contract but that is 
not what I had in mind when my instructions as to what 
we were going to sell were given. 

Q. After reading that contract—or I will ask you 
this question. How soon after that contract was signed 
was it before you read that contract or had it given to you 
for your approval or was it approved by you before it was 
signed? 

A. It was read and approved by me before it was 
signed, that is, by our people 

Q. Did you call anybody’s attention to the fact that 
in your mind you were only selling the surface producing 
equipment and not selling all of the producing equipment 
on that property? 

A. Thad laid down to the man that negotiated the con- 
tract or negotiated the sale of this stuff the type of equip- 
ment in so far as the production department was con- 
cerned and in so far as I was authorized from my manage- 
ment as to the type of equipment that was to be sold. 
Now, what wording he used in that contract—those little 
bits of words probably I wouldn't know and you just 
wouldn’t look at it very close. If that answers your ques- 
tion, that is about the way [323] I sized it up. 

Mr. Sturzenacker: Will you read the question? 

(Question read by reporter.) 

A. I will have to hear that again, please. 

Mr. Sturzenacker: All right. 


(Question re-read by reporter.) 
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A. I had already called the people's attention that were 
negotiating this deal to that fact. 

O> Somtnat, if this contract iwasiexcenecdmiy, seivin. 
Kelly on behalf of Richfield, selling all of the producing 
and refining equipment on that Casmalia lease, it was in 


direct contradiction to your instructions? 
Pe hat is richt. 


Mr. Paradise: I object to the question and move that 
the answer be stricken, if the court please. I believe that 
it implies an entirely different construction of the phrase 
than the witness has in mind and that the question calls 
for a conclusion with respect to a particular phrase to 
which the witness’ attention has not even been directed. 

The Court: It seems to me the question undertakes to 
argue with the witness what the phraseology means. If 
you wish to interrogate the witness relative to the use of 
certain phraseology in the contract, I think you ought to 
call his specific attention to it; but what its legal effect 
is I don’t think can be made the subject matter of a ques- 
tion. The answer will go out. [324] 

QO. By Mr. Sturzenacker: Are you familiar with the 


tubing that was in these wells at Casmalia prior to the 
time that Mr. Anderson removed it? 


A. How can you be familiar with tubing? I had a 
record of what the tubing consisted of. 


Q. Did you ever see it? A.) Nomcie 
Q. Do you know what kind of tubing it was? 
A. Yes, sir. 
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©. What kind was it? 


A. Lapweld tubing, a very obsolete oldfashioned type 
of tubing, according to the records of the Pan American, 
and that is what we bought from the Pan American. 


Q. It is sometimes described as casing, isn’t it? 
A. Tubing? 

©. This tubing that was in this well. 

A. I wouldn’t describe it as casing. 


Q. I show you a contract, marked Defendant’s Ex- 
hibit A, between the Richfield Oil Corporation and W. R. 
Anderson, dated the 12th day of March, 1940, and ask you 
if you are familiar with this contract? 

A. Yes. I authorized that contract. 

Q. I will call your attention to page 4 of that contract 
and to paragraph (d), which apparently is an index or a 
digest of what was on the property. Calling your atten- 
sion to “Well No.” and “Tubing” and immediately under 
that, under the first [325] line, “1 4-3/4” lapweld casing, 
approx. 960’”’, was that casing or was that tubing? 

A. That could have been casing. Casing could be 
used as tubing ina well. I have tried to explain the differ- 
ence between casing and tubing. There is such a piece of 
equipment in the oil business as 4-3/4 inch lapweld casing 
and that same descriptive equipment could be used for 
tubing. 

Q. Asa matter of fact, most of that tubing in those 
various wells was lapweld casing, wasn’t it? 

A. It is so called here, and for its use to lift oil I 
thought I explained that was tubing. I don’t see any 
diiterence there, 
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Q. Is there any difference between that casing which 
was used as tubing and the casing which was used or the 
pipe that was used for casing in the well? 


Pee Poiye@iierence ! 
@! Yes. 


A. Well, I explained that casing in a well is put in 
there and it is usually cemented in place to hold the forma- 
tions from coming in, and tubing is inserted inside of the 
casing to permit the oil to be pumped out. 


Q. That is the function for which you use it. Now, 
was there any difference in the composition of the pipe? 


A. Yes: the casing in the well is generally a much 
heavier, thicker type of pipe than tubing. 


Q. Well, was this casing in the well heavier than the 
[326] tubing? 

A. I would have to see the casing specifications. I 
don’t see any specifications on this. It says “4-3/4” lap- 
weld casing.” That is no specification. J] can’t answer 
your question. 


QO. You say that you pulled out this tubing or this 
casing that was used as tubing because it was corroding? 
A. That is what we thought. 


©. Was the casing corroding, too? 


A. We thought it possibly was; yes. maybe not to 
the extent of the tubing because there is only one surface 
of the casing exposed to this sulphuric fluid in there. 


Q. As a matter of fact, that oil has a high sulphur 
content and is very corrosive, isn’t it? 


Ao What is right, 


484 Aaron Ferer & Sons, a co-partnership vs. 


(Testimony of R. D. Montgomery.) 


Q. As a matter of fact, it is your opinion that that 
casing is of very little value in the well, is it not, because 
of this corrosive effect that the oil has upon it? 

A. Well, at least in so far as we know and we went 
into these wells after this tubing was pulled out. Whether 
that casing is the last word in casing or not, we know it 
is holding those formations back because we ran some in- 
struments in there and got close proximity to the bottom 
in most of those wells. 

Q. Did you ever examine the tanks that were on these 
premises? [327] A. TI have seen them. 


©. You have never examined them? 


A. I haven’t tested the thickness of them or looked at 
the specifications of the tanks. 

Q. Do you know whether they were full or were 
partially filled with oil? 

A. I had a pretty fair knowledge of it. 

Q. What was that condition? 


A. Are you speaking of the large tanks or all of the 
tanks? 


Q. All of them. 


A. Some of them had oil in theni and some of them 
had what is called tank bottoms in them. 


Q. You heard Mr. McGahan testify this morning that 
the only oil which was in the tanks was tank bottoms, 
didn’t you? A. I wasn’t here then. 


©. Oh, that is right. As to these various gathering 
lines that went from the various wells to the storage tanks, 
in what condition were they? 
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A. I assumed, due to their age, that they were in very 
poor condition. I didn’t see them after they were pulled 
out and I don’t know. 

OQ. When was the first time that the Richfield Com- 
pany decided to reopen this field and reproduce oil from 
this field? 

A. Shortly after the acquisition of this property by 
the [328] old Richfield Company. 

©. And that was when? 


A. It was acquired in 1929 and we were thinking of 
operating it in 1930 but we went into receivership in 1931 
and we stood dormant for six or seven years and couldn’t 
do anything. 

QO. All of the activity that has taken place in relation 
to this field, with the exception of the time you were in 
receivership, has been with the idea in mind of reopening 
this field, is that right? 

A. We have always had that in mind and we have it in 
mind right now, sir. There is a very great demand and 
it is becoming increasingly more for this type of oil. 

©. As an actual fact, since the manufacture or the 
discovery or use of high octane gasoline, this field has 
become somewhat valuable, is that not right, or oil of this 
class has become valuable? 

A. Since the discovery of what? 

Q. The use of high octane gas or aviation gas. 


A. I see no connection. 
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Q. In other words, there is nothing has developed in 
the oil business in the last few years that has caused Rich- 
field to want to produce its low gravity oil when. they 
didn’t produce it before? A. There certainly has. 


QO. What is that? [329] 


A. There is an increasing, an ever increasing, demand 
for the type of asphalt and road oil that this field pro- 
duces. It is quite a paramount issue today to get asphalt 
to feed defense industries. 


QO. What one thing, if any, has Richfield done since 
they have owned this field, since 1920 or whenever you 
acquired it, to date—I will withdraw the question. Has 
anything been done since Richfield has owned this property 
leading up to the reopening of this field for the production 
of oil? 


A. We have made a constant study of this problem and 
we have made reports on it and we have brought our 
management up to the field with the thought of not only 
opening this field but also adjacent fields we had an inter- 
est in up in that part of the country. 


QO. Outside of studying and giving reports to your 
officials, has anything been done in regard to the physical 
work of reopening these fields or this field? 

A. The very things you are talking about. Cleaning 
up this debris around here [ would call a start in the 
operations of our proposed work. 

Q. You are familiar with this contract, are you not, 
Plaintiff's Exhibit No. 4, the contract between the Rich- 
field Oil Company and Aaron Ferer & Sons? 


A. Yes, 
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Q. And you are familiar with the map that is at- 


tached to it? [330] Aw Yesucnge 


©. This contract provides for the removal of a pipe- 
line to a loading platform some distance away, does it 


not? A. I believe it does. 


©. Was that necessary or in line with your idea of 


reopening this field for the production of oil? 


A. That is one of the things that holds us back, is 
the fact that heretofore in some measure that oil has gone 
out by either railroad transportation or truck transporta- 
tion and the freight rate out of that country is prohibitive. 
And in opening it up, we had no idea of shipping oil out in 
that manner. So that the pipeline to the railroad loading 


rack had no bearing on our future operations. 


Q. You are familiar with the clause in the contract, 
and I am looking for it as I go along, on page 4, where 
it says, “In addition, buyer shall install a barbed wire 
fence adequate for the protection of cattle around two 
large sumps on the north side of the creek”? Was the 
protection of the sumps from cattle necessary or in line 
with your idea of opening up the field for the production 
of oil? 

A. We had existing surface leases on that property 
and we had to protect the cattle from falling into sump 
holes. That has nothing to do with the operations of the 
held, I grant you. 


Q. As a matter of fact, that surface lease for the 
running of cattle had been in existence for several years, 
[331] had it not? eo 1 believe: tesa 
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Q. Asa matter of fact, since the contract with Aaron 
Ferer & Sons was signed, you have re-leased the property 
for that same purpose for another five years, haven’t you? 


A. No, sir. I can correct you if you want me to. We 
have re-leased the surface rights of the property but not 
for the purpose of running cattle on it. 


©. What are the surface rights for, then? iam 
farming? 
A. Farming beans on a year to year basis. Well, I 


believe it is a five-year term for certain things. 


©. Were you familiar with this map that is attached 
to the contract before the execution of the contract? 


ENING) 9 ie 


©. And you are familiar with those portions that are 
circled in red as excluded items? 


A. I would have to see the map again to refresh my 
memory. What is the question? 


Mr. Sturzenacker: Will you read the question? 
(Question read by reporter. ) 

A. These tanks? 

©. The tanks and other things. 

A. Yes; I am familiar with them. 


Q. Did you cause that exclusion to be made or those 
red marks to be made on there? 


A. It undoubtedly originated from my first discus- 
sions [332] with Mr. Kelly of what we in so far as the 
production department is concerned wanted and in so far 
as we were authorized and would sell. 
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©. Are there any of the wells circled ima ned there’ 

A. Well, this is a surface map. This is not a well 
map. This is a surface equipment map. 

Q. It shows wells on there, does it not? 

A. It shows the location of wells but it doesn’t show 
the subsurface of wells. That is not this kind of a map 
at all. 

Q. Are there any red marks around those wells? 

Mr. Paradise: The map speaks for itself. 

mw. Ihe map is*here and} see no marks on it. 

Q. By Mr. Sturzenacker: Are any of the wells circled 
in red there? 

A. From a first glance, I see no dots on this map that 


represent the surface locations of wells, certainly. 
©. How many acres are there in this property? Do 


you know? A. 400. 


Q. Let me call your attention to the first paragraph 
of the contract. 


A. Are you through with the map? 


Q. I think so. After the description and on page 2, 
I call your attention to these words, ‘Seller covenants and 
agrees to sell to buyer, subject to the exceptions herein- 
after [333] provided, all of the equipment and facilities 
now located on said land above described, together with 
pipelines running from said land to a point adjacent to 
the railroad track one-half mile west of said land.” Were 
you familiar with the terms of that contract when you 
authorized it to be signed? 
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A. I was familiar with what I authorized Mr. Kelly 
to negotiate on. 


Q. After the Anderson contract had been completed 
and contemplating the Aaron Ferer & Sons contract to be 
completed, what producing equipment would remain on the 
property? 

Mr. Paradise: I don’t understand the question. 

The Court: Will you read it? 


(Question read by reporter.) 

Mr. Paradise: I submit that the question is not clear, 
if the court please. 

Mr. Sturzenacker: If it is not, I will withdraw it. 

The Court: JI am wondering if that question does not 
invite a controversy as to what counsel, on the one hand, 
would conclude would remain and what the witness might 
conclude would remain. 

Mr. Sturzenacker: JI meant physically, Your Honor. 
T will withdraw that question. 

©. Anderson completed his contract, did he not? 

A. That is right. 


Q. And, under your intention and instructions to Mr. 
Kelly as to what would be sold to Aaron Ferer, what 
then, if [334] anything, would remain on the property to 
be used in the producing of the wells on the property? 

A. A few large tanks and these appurtenances wouldn’t 
be directly used as production equipment but they were 
useful. We reserved a house up there and we reserved 
some gas lines going into this house so our watchman 
might have some gas and maybe a few other little inci- 
dentals. 
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QO. Anything else? 

A. Well, we certainly had no mind of letting the cas- 
ing in the ground go, but I don’t call that producing equip- 
ment. 

©. Is that necessary in a well in order to produce it? 

A. Casing in the ground? 

Wr rcs: As Oh, yes. 

Q. Speaking of the things that you did exempt, there 
was an oil house or office on the premises, wasn’t there? 

A. Yes. We exempted that and a garage, or what- 
ever it was. 

©. Do you know the place where they kept the drillers’ 
log books? A. I found it out afterwards. 

Q. That was sold, wasn’t it? 

A. I don’t recall. 

Q. Those log books are not in your possession, as a 
matter of fact, are they? 

A. No. But I wouldn’t have sold them if I had known 
[335] they were up there. 

Q. Except those which I delivered to your office one 
day, the majority of them are not in your possession, are 
they? 

A. You understand, when a driller makes a log, he 
makes a duplicate copy and sends one to his home office 
and keeps one on the derrick floor. |] have explained we 


have a duplicate copy of the logs you are talking about. 


Mr. Sturzenacker: That is all. 
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The Court: May I interrupt to ask the witness did I 
understand you to say in answering one of the questions 
propounded to you on cross examination that the casing 
in a well, that is to say, the casing which is installed to 
protect the well from the infiltration of a foreign sub- 
stance, is not producing equipment? 


A. Well, Your Honor, it is a broad term. Some people 
would consider it producing equipment and some people 
call it subsurface equipment. It is certainly used in the 
production of the well and it is used to keep the forma- 
tions from caving in. 


The Court: Is it called any other type of equipment? 
A. It is called generally subsurface equipment, Your 
Honor, that is, the casing is called subsurface equipment. 


The Court: Do you mean that in your business a dis- 
tinction is drawn between the term “producing equip- 
ment” and the casing that is installed in a well? [336] 

A. Yes; there is that general distinction. 

The Court: Is that distinction well recognized? 

A. I believe it is. Yes; it is. I could explain in a 
very few words to you about what that distinction is. 

he Corrtes ecm diets it! 

A. You drill the well and you case it and, if you are 
successful in obtaining the oil you are looking for, then 
you install what is called producing equipment which 


consists of tubing and rods and pumping equipment, tubes 
and tanks and such as that, in a brief way. 


The Court: I am afraid that we will have to take an 
adjournment at this hour. How much further have you? 
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Mr. Paradise: I don’t think I will take over five min- 
utes, if the court please. 


The Court: I wish we could be sure that it will not 
be over five minutes. 


Mr. Sturzenacker: We are through, your Honor. 


Mr. Paradise: I think there are only four or five 
questions, if the court please. 


The Court: Very well; we will see. [337] 
Redirect Examination. 


Q. By Mr. Paradise: You testified on cross-exami- 
nation, Mr. Montgomery, concerning a surface lease. Do 
the operations of the surface lessee tend to interfere with 
or prevent your operating those oil wells for the produc- 
tion of oil? 

A. None whatsoever. It is specifically precluded from 
such interference. 

Q. Mr. Sturzenacker asked you if Richfield during 
the past few years had done anything leading up to the 
opening of that field for production. Did the Anderson 
contract have anything to do with that? 

A. That was a part of it. That was one step in get- 
ting rid of some equipment that we would no longer re- 
quire for our proposed plans of production. 

©. Was that your purpose in instructing that that 
contract be made? 

A. That was one of our purposes. 

Q. At the time you approved the contract with Aaron 
Ferer & Sons, did you understand that the equipment 
covered by that contract and that was to be sold was 
limited to surface equipment? 
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A. Well, I rather described it as equipment that we 


no longer would require in our operations. Now, I have 
just explained to the Judge, or attempted to, production 
equipment and surface equipment and they are rather 
inter-allied. 

Q. Did you understand that that contract covered any 
[337a] subsurface equipment at the time you approved it? 


A. I did not. 

Mr. Paradise: That is all. 

Mr. Sturzenacker: No questions. 

The Court: That is all. Now, as I understand it, 


this concludes the introduction of evidence so far as the 
defendant is concerned? 


Mr. Paradise: Yes. 


The Court: I think a fair way of handling this mat- 
ter would be to require the presentation of briefs and, 
along with the filing of briefs, that a time be fixed within 
which the plaintiff may outline what additional evidence 
it would expect to offer upon resuming the trial. In 
other words, we have in evidence the depositions of Mr. 
Ferer—I have forgotten his initials. 


Mr. Krasne: Morris Ferer. 
The Court: Morris Ferer and Mr. Clements. 
Mr. Sturzenacker: Yes, your Honor. 


The Court: And I think a time should be fixed within 
which the plaintiff will indicate in outline form the char- 
acter of additional evidence that the plaintiff will wish 
to introduce because, if it should develop that the plain- 
tiff does not intend to offer any further evidence, there 
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would be no occasion to resume the trial. It occurs to me 
that 30 days ought to be ample time within which the 
plaintiff can reach that conclusion. [338] 


MirsKiasne. Sieithink so: 


Mr. Sturzenacker: May it please the court, may we 
make this inquiry? Naturally, if the plaintiff is going to 
proceed with the case in general, in addition to the testi- 
mony that will be necessary to refute or meet the affirma- 
tive defense of the defendant on the reformation of the 
contract, in order to sustain a judgment, we, naturally, 
would have to go into the element of damages. 


The Court: That, I think, we agreed the plaintiff 
might withhold until the question of liability was deter- 
mined. 


Mr. Sturzenacker: Then, with that understanding, 30 
days will be plenty of time to outline to the court any 
additional evidence we wish to present to this court in 
defense of the question of reformation of the contract. 


Mr. Krasne: There would be only one item that we 
might be in the dark about, that we might not be able to 
pre-determine as to the nature of our testimony. As we 
started this phase of the triaJ, Mr. Paradise indicated to 
the court that he had some defenses in mind to the plain- 
tiff’s case, I gathered, other than interpretation of writ- 
ten contract No. 1 and other than the matter of reform- 
ation; and, naturally, we can’t guess all of the things he 
has in mind in outlining the nature of additional testi- 
mony that we might have to present. 


Mr. Paradise: That is not correct, if the court please. 
My only statement in connection with the plaintiff's 
[339] complaint and the defendant’s answer was that 
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that also involves the construction of the contract, and 
all of the evidence and testimony, both by deposition and 
before the court, is equally admissible on both issues. The 
defendant has denied the plaintiff has performed the con- 
tract but, under a separate agreement, the defendant has 
not raised this lack of performance as a part of its de- 
fense of this case. 


Mr. Krasne: That clarifies that. 


The Court: Yes; | gather that the evidence that is 
now before us is to be considered both on the question 
of the plaintiff’s case in chief, in other words, what the 
circumstances leading up to and attending the execution 
of this contract may be which may throw light on what 
it fairly means, and, secondly, the evidence which has 
been offered respecting the affirmative relief by way of 
reformation which the defendant seeks. I think, having 
in mind that the plaintiff is not to be foreclosed on the 
matter of proof of damages—in fact, I would be in- 
clined to think that both sides would want to send that 
out to a referee or a special master because that sounds 
like it might be interminable—and since we are to con- 
sider only the question of liability, which, of course, in- 
volves the meaning of the contract and what, if any, re- 
formation shall be allowed, the plaintiff should be able 
to indicate within the next 30 days what, if any, addi- 
tional evidence it will wish to offer on the issues that are 
now before us. And it occurs to me that within that 
[340] same period briefs could be filed which will indi- 
cate the position which the parties take respecting the 
case on the present record. 
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Mr. Sturzenacker: I am just wondering about the 
briefs, your Honor. We have some additional testimony, 
naturally. And, if we did file briefs and outlined that 
testimony, we might anticipate what the witnesses might 
state or might not state at the time of trial. I am just 
wondering if the briefs couldn’t best be withheld until 
such time as the evidence is in and then have the matter 
submitted on briefs. 


The Court: That additional testimony would have no 
bearing on the issue of reformation, I take it. 

Mr. Sturzenacker: Yes; any outline of evidence that 
we will present will be on the question of reformation of 
the contract. 

The Court: I may be a bit confused here. I thought 
that you gentlemen indicated that you were prepared to 
try at least the issues raised by the affirmative defenses, 
which involve, of course, the matter of reformation. I 
didn’t understand that you would require more time to 
present evidence on that issue. 

Mr. Krasne: If that had been the case, we would, 
naturally, proceed now with Mr. Ferer and Mr. Clem- 
ents and we certainly wouldn’t be content to sit back and 
rely upon those depositions which have been filed and 
never intended to do so. [341] 


The Court: You would want to call them? 
Mie. racine 2 Olhmeyes. 


Mr. Sturzenacker: Those depositions were taken by 
the defendant, your Honor, and taken from the defend- 
ant’s standpoint and not from the plaintiff’s standpoint. 


498 Aaron Ferer & Sons, a co-partnership vs. 


(Testimony of R. D. Montgomery. ) 


Mr. Krasne: We are prepared and can continue if 
the court’s calendar permits and if that is the court’s de- 
sire. Perhaps I misunderstood. I thought we were just 
to dispose of the particular affidavits and the particular 
witnesses in view of the turn of the trial. 

The Court: In addition to the testimony of Mr. Ferer 
and Mr. Clements, did you have some other witnesses on 
the issue of reformation? 

Mr. Krasne: I think there might be in the light of 
some of the testimony that has now developed. 

The Court: Let’s go forward, then, and at least com- 
plete the taking of the evidence on the issue of reforma- 
tion, having in mind that you are going to be allowed 30 
days to determine whether or not you want to offer evi- 
dence on the main issue as to what is the fair meaning 
of this contract. 

Mr. Krasne: Whatever your Honor indicates he 
would like us to do. 

The Court: We will take that up in the morning. We 
will take a recess until 10:00 o’clock in the morning. 

(Whereupon an adjournment was taken until 10:00 
aclock a. m. Friday september Ii 61942: )\ 242i 

Los Angeles, California, Friday, September 11, 1942; 
10530 eve 

The Court: We will proceed with the case on trial, 
Ferer & Sons vs. Richfield Oil Corporation. 

Mr. Krasne: Mr. Ferer, take the stand. 
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MORRIS FERRER 
called as a witness on behali of the plaintiff, being first 
duly sworn, testified as follows: 
Q. By the Clerk: Please state your name. 
i Morris Ferer. 
Direct Examination. 
©. By Mr. Krasne: Mr. Ferer, the firm of Aaron 
Ferer & Sons is a co-partnership, is it not? 
A. Yes, sir. 
©. Comprised ot whom? 


Be ister, Pegey 'Berer, Robert Ferer andy S¥orrs 
Fener. 


QO» Ester Peggy Ferer is your wife and Robert Ferer 
1g your son, is that right? IN ES, 

©. And who its in charge of the operation of the busi- 
ness? a. tf am: 

©. What is the nature of the business of Aaron 
Ferer & Sons? 

A. We are in the scrap material business and the 
usable [343] machinery business. 

©. How long have you been so engaged ¢ 

A. Well, our firm was associated with my father. We 
have been in business over 50 years. 

Q. How long have you, yourself, been actively asso- 
ciated in the business? A. Over 25 years: 

QO. What was the nature of the employment of Mr. 
Zeidenfeld? What was his work? What did it consist 
of? 
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A. He was a buyer of scrap material or scrap metals 
and scrap iron. He contacted mostly small scrap dealers 
and auto wreckers. He inspected and checked up on ma- 
terial that we would buy at some plants and saw that the 
material that we purchased was delivered or loaded prop- 
erly or made arrangements and so forth for that, but, 
generally, he did buying of smaller lots of material. 


©. Was there some particular basis upon which he 
was authorized to buy? 


A. He bought on the basis of the market price of the 
general market for all grades of scrap material, a fixed 
price that changed from time to time. There was each 
grading and each classification and there were prices for 
it and he bought on the basis of those prices. 


Q. In other words, if there was an established price 
for sheet iron, he would have authority to go out and 
buy a lot of sheet iron at so much per ton so long as it 
was within [344] that established price, is that right? 


A. That 1s correct. 


Q. Did he have any authority to negotiate for you on 
any deals that involved dismantling of materials and 
transportation? po Ele did noe 


Q. Did he have any authority to negotiate for you in 
connection with any lump sum deals? 


A. He had no authority on any lump sum deals that 
would amount to any type of figure. He might take a 
small deal that would amount to a few hundred dollars 
or something like that and consult with me on it but he 
had no authority to go into any type of large deal, whether 
it was a lump sum or anything else, without first getting 
proper authority. 
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Q. In this Casmalia deal, aside from the purchase 
price that was payable to Richfield under the contract, 
did the dismantling and removal and cleaning up amount 
to anything very sizable in dollars and cents? 


A. Yes; a very large amount of money was involved. 


Q. Will you give the court some indication of how 
niuch this deal involved over and above the purchase price 


to Richfield. 


Mr. Paradise: I object to that question on the ground 
that it is not clear as to whether the question is directed 
to the estimates that were involved during the negotia- 
tions of the contract or if the question involves the 
amounts that [345] were expended after the contract, 
unless the question is purely preliminary. 


Mr. Krasne: It is preliminary. I just wanted to in- 
dicate the scope of the deal. 


The Court: Will it be claimed by the defendant that 
this deal did not involve the expenditure of a substantial 


sum— 
Mr. Paradise: No, indeed. 
The Court: —to obtain the dismantling and removal 


of the salvage? 
Mr. Paradise: No; it will not, your Honor. 
Mr. Krasne: Very well; I will withdraw the question. 
©. Mr. Ferer, when did you first hear that there was 
to be some equipment sold at Casmalia? 


A. When Mr. Clements came to me with the propo- 
sition or an idea that this deal was available, which I 
place as sometime in the latter part of November. 
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Q. Had you known Mr. Clements prior to that time? 
A. Casually. 


QO. When Mr. Clements came to you on the occasion 
that you refer to, did you have some conversation with 
him? 

A. Well, naturally, we talked or discussed about what 
he had in mind. 

Q. Was anyone else present? 

A. I couldn’t remember that. I don’t think so. 

Q. Will you please relate the conversation as nearly 
as you can remember it? [346] 

A. Well, he came to me and said there was a big deal 
that Richfield had and he thought we could make a pretty 
nice deal; that he had had some previous dealings with 
Richfield and that he knew the situation pretty well; that 
he had just finished a deal with Richfield, and I think it 
was at Santa Fe Springs, although I am not sure. That 
was merely in the conversation. And he mentioned to 
me the type of deal it was and I told him that I was very 
much interested. 

Q. What did he say with respect to the type of deal 
that it was? 

A. Well, he told me a large refinery and a lot of 
equipment and so forth that Richfield had at Casmalia. 

Q. Was anything discussed with respect to the basis 
upon which you and Mr. Clements would work? 

A. Well, he mentioned that he didn’t have enough 
funds to handle a deal of that character; that, if we got 
the deal, I would finance it and we would split it or he 
would take a portion of the profits if there were any. 
That is about the gist of the conversation. 
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Q. Did he tell you with whom he had been discussing 
this matter at Richfield or was there anything said about 
that? 

A. I don’t remember. I didn’t go into that much de- 
tail at the time. 

Q. Prior to the date of this conversation with Mr. 
Clements, had Mr. Zeidenfeld said anything to you about 
this [347] deal? eX, INO), Site, 

Mr. Paradise: May I inquire of the court if this is 
subject to the rules of cross-examination, the examina- 
tion of this witness under the court’s order? 


The Court: I take it that we have in evidence the 
deposition of this witness. 


Mr. Paradise: Yes. 
The Court: And that he is now being called by the 


plaintiff for such evidence as plaintiff wishes to offer. 
And, naturally, the witness is subject to cross-examina- 
tion. 


Mr. Paradise: My question was whether the exami- 
nation of the witness by the plaintiff 1s being considered 
cross-examination, in the light of further examination 
under the deposition, or whether he is being called as an 
original witness. 


Mr. Krasne: Principally, [ am probably using the 
witness more in rebuttal as a result of certain evidence 
that was introduced as a result of previous witnesses. I 
will state to the court | am going to try not to cover sub- 
ject matters that were adequately dealt with in the depo- 
sition, although occasionally I may not be able to help it. 
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The Court: Whether this evidence be referred to as 
evidence in chief or evidence by way of rebuttal, the wit- 


ness is subject to cross-examination by you. 


Mr. Paradise: Yes. But that wasn’t what I had in 
mind, [348] if the court please. I was merely going to 
object, if this examination of the witness were cross-ex- 
amination of the matters that I covered in my examinea- 
tion at the time of the deposition, to certain things which 
would be improper cross-examination on the ground that 
they were not gone into in the deposition. But, if it is 
my understanding that this is an examination in chief 
and that cross-examination may be made by me, I will 
eliminate all objections of that sort. 


The Court: I think that is a fair way of stating what 
the situation is. 


Mr. Krasne: Yes; that is quite satisfactory. 
The Court: Yes. 


Q. By Mr. Krasne: Do you recall Mr. Zeidenfeld 
ever having spoken to you about this particular deal prior 
to the time that you made a deal with Richfield? 


A. I do not recall him ever speaking to me about this 
particular deal. There may have been a time that he 
mentioned Richfield to me because we were doing busi- 
ness with Richfield. We had purchased material from 
Richfield prior to this deal but at no time do I remember 
Mr. Zeidenfeld ever speaking to me about this particular 
deal. 


QO. And, if he did say anything to you about the deal, 
do I understand that you did not understand that he was 
talking about this particular deal? A. Yes, "site 
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Mr. Paradise: I object to that on the ground it is 
[349] leading and suggestive. 

The Court: I will let it stand. 

A. That is correct. 

Q. By Mr. Krasne: If you had known that Mr. 
Zeidenfeld was talking to Richfield about this deal and 
that he was bringing it to your attention, would you have 
made a deal with Mr. Clements to give him part of the 
profts for bringing you the deal? 

Mr. Paradise: I object to that on the ground it is 
speculative, if the court please, and hypothetical. 

The Court: I think it is a matter of argument. The 
witness has testified, in effect, that the first he heard 
about the so-called Casmalia deal was when Clements 
brought the proposition to him and suggested that since 
he, Clements, couldn’t finance it, he wanted the plaintiff 
to go in the deal with him provided the plaintiff would 
finance it. From that I think it is a fair inference that 
that circumstance was the reason why the witness went 
into the deal and that as far as Zeidenfeld was concerned 
the witness never heard of the Casmalia deal. 

Mr. Krasne: With that statement, I will withdraw 
the question. 

Q. Prior to the time that you made the deal with 
Richfield, had anyone working for Richfield ever said 
anything to you about their estimate of quantity of ma- 
terial on the job? [350] A. They did not. 
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The Court: May I interrupt to inquire is there any 
contention that anyone connected with Richfield referred 


to the quantity that was involved other than what took 
place in the conversation between McGahan and Zeiden- 
feld? 


Mr. Paradise: No, if the court please, other than the 
testimony in the affidavit of Mr. McGahan that in his 
conversation with Mr. Ferer he told him at that time that 
he, Mr. McGahan, at that time, which I believe was some- 
time in September or the early part of November, did not 
have information at that time as to the quantity but that 
he would have information as to the quantity later and 
would be willing to furnish it, and that Mr. Ferer never 
made any further inquiry for that information. 

The Court: Then, I think it is clear that the defend- 
ant has offered no evidence to the effect that any figures 
were actually communicated to the plaintiff respecting 
quantities except such information as is claimed to have 
passed from McGahan to Zeidenfeld. 

©. By Mr. Krasne: Mr. Ferer, prior to thegirmace 
that you made your offer to Richfield to purchase the 
Casmalia equipment, had you heard from Mr. Zeidenfeld 
or anyone at all that Richfield estimated that their quan- 
tity of equipment on this job was 1,500 tons? 


A. I did not. 
The Court: May I have that question read? [351] 
(Question read by reporter.) 


Q. By Mr. Krasne: If, prior to the time that you 
made your offer—I will withdraw that. What quantity 
of material did you think there was in the job before you 
made your offer? 
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A. I estimated there were approximately 3,000 to 6,- 
000 tons. 

Q. If you had estimated that there would be only 1,- 
500 tons of material, would you have made the same of- 
fers A. I would not. 


The Court: Mr. Reporter, will you read the answer 
to the preceding question? 

(Answer read by reporter.) 

Mr. Krasne: Will you read the witness the last ques- 
tion? 

(Record read by reporter.) 

Q. How much would you have offered if you had 
thought the quantity would amount to only 1,500 tons? 

Mr. Paradise: I object to that question, if the court 
please, as wholly immaterial. 

The Court: May I suggest that, the witness having 
told us that he estimated that there was a minimum of 
3,000 tons on which his offer was based, | think it is a 
fair argument to say that, had he estimated the quantity 
as 1,500 tons, his offer might have been just about half 
what he submitted. I don’t know what more he could tell 
us. 

© By Mr. Krasme: Wid you ever see any o% sthe 
pipe [352] equipment as it was being removed by you 
from the Casmalia job? ee | did: 

Q. Please tell the court what the condition of that 
equipment and material was when it was removed. 

A. Well, generally, the largest proportion of the pipe 
was in good condition. Other equipment, or some of it, 
was scrap and some of it we cut apart and tore apart and 
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saved part of it as usable material and part of it was 
scrapped. The tanks, or a great proportion of the tanks, 
were good tanks and were sold as tanks, usable tanks. 

Q. What disposition did you make of the pipe that 
you took up from this job? 

A. Well, the largest proportion that was good pipe 


we sold to various pipe people that use it and resell it for 
pipe mostly in the oil business. 


Q. In your opinion, was the pipe good enough to be 
used for that purpose? A. It was. 


Mr. Paradise: For what purpose? 


Mr. Krasne: To be used for resale to people in the 
oil business. 


Q. As pipe? Jo NS (ONS? SIGS, Se. 


Q. To whom did you sell some of the tanks that you 
referred to? [353] 


A. We sold quite a large number of the tanks to the 
State of California. 


©. As tanks or as scrap? 


A. As tanks, which they are going to use for stor- 
age purposes. 

©. Was very much of the pipe corroded or ruined 
and useless as pipe? 

A. A very small percentage and that was mostly, if 
I may state, pipe that was exposed to the outside, because 
it seems the air, the salt air, that being close to the ocean, 
or at least that is the explanation that I got, corroded the 
pipe; but the pipe that was underground was practically 
all in excellent condition. 
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Q. I believe you testified in your deposition that the 
largest proportion of the pipe was actually underground. 
Is that correct?  ©(hateis correct. 


Q. Did you hear Mr. Montgomery's testimony with 
respect to the material and equipment at Casmalia? 


Eve ll did: 

©. If the material and equipment had been in the con- 
dition as described by him, what market would there have 
been for the salvage? 

A. That would have been considered scrap and _ it 
would have had a market for remelting purposes as scrap 
iron. 


Q. As scrap iron? [354] ee Vesmecitn 
Q. Are you familiar with the established market price 
for scrap iron in January, 1941? A. 1 ami: 


©. What was the established market price for scrap 
iron in January, 1941? 


ee Approxtmatch  >lzeanton £.0.b. 


©. What would be the fair and reasonable cost to 
take that material up at Casmalia per ton? 


Mr. Paradise: If the court please, I object to this be- 
cause it seems to me it tends to the same element of dam- 
ages which the court has referred to a future time. If 
we are going into this element of the problem, I will 
object on the ground of lack of foundation. 


Mr. Krasne: I think I should explain, if I may, why 
I offer this evidence. I think it is separate and apart 
from the other theories which we have discussed. Rich- 
field, the defendant in this case, at least with respect to 
the cross-complaint, is seeking equitable relief and it is 
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charging that the plaintiff had certain knowledge or sus- 
picion of what was in its mind. I want to establish by 
this witness, who is qualified and competent as to values 
of scrap and cost of transportation and cost of taking up 
the material, that, if the equipment and the material on 
the Casmalia property was as it has been described by 
the defendant, and if the quantity of material was as es- 
timated by the defendant, when [355] they received an 
offer from the plaintiff that was so entirely out of pro- 
portion to what they understood the equipment to be, the 
burden should have been upon them to have inquired if 
the plaintiff wasn’t making a mistake rather than the 
other way. And it is for that purpose that I offer this 
evidence. 


The Court: The witness has already told us that most 
of the tanks and most of the pipe were of a character 
that the same could be used again, the tanks for storage 
purposes and the pipe for further use in the oil business. 
Regardless of what the defendant thought was the con- 
dition of the scrap or the pipe or whatever the salvage 
was, I don’t think that they can escape being chargeable 
with knowing as much about the condition of their ma- 
terial at least as could have been ascertained by reason- 
able inspection. We are not here dealing with what it 
would have cost to dismantle and remove a lot of scrap. 
We are concerned at best with what the material was 
that was involved here. If we are going to go into the 
subject matter of what it would have cost to have dis- 
mantled and removed all of this material, on the assump- 
tion that it had been for the most part useless for further 
purposes and was good only primarily for scrap, | think 
we will open up a realm of speculation that will really 
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lead us nowhere. I think we would at least have to in- 
quire not only along such speculative lines if we got start- 
ed on this but whether or not the deal actually made, as- 
suming that it [356] was of the character which the wit- 
ness has described, involved such as the cost of dismant- 
ling and removal and resale, and we will be asking then 
the question of whether or not the deal as it now stands 
was a profitable deal. Do you think that we may inquire 
as to whether the deal as it has presently been consum- 
mated is or was a profitable deal? 

Mr. Krasne: Peculiarly, since the case apparently 
turns so much upon what was in one’s mind, even that 
question might have a materiality. In other words, if a 
person makes an estimate and he is established in busi- 
ness and presumably knows his business and he makes 
an offer, taking into account equipment which he believes 
is included in the deal, and it could be shown that, if that 
were the case, his offer would have been an intelligent 
one, a businesslike one, and he would have earned a profit 
from it, whereas, if the deal is to be interpreted as the 
other side contends it should be, it might have a bearing 
to actually show that, in truth, under their contention a 
man, who presumably should have some business judg- 
ment and sense, was making a losing deal, because, as a 
matter of fact, that is what the evidence will show; and 
I think it would be of assistance in interpreting what the 
parties had in mind at the time they made the offer. [ 
realize it is speculative but intentions are speculative. The 
whole realm of mental workings of all the people con- 
nected with the deal in many respects is speculative but, 
when you come down now to the application of a business 
[357] principle and a business problem, I think it might 
have a bearing. 
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The Court: Is it your position and do I understand 
that you are prepared to prove that the transaction in its 
present condition was of a character that men in the line 
of business such as this plaintiff, and having in mind the 
market conditions prevailing in January, 1941, would not 
normally be expected to have offered such a price as this 
plaintiff offered for the material that has actually been 
delivered to it or which it has been permitted to take? 


Mr. Krasne: | will state, further and more specifi- 
cally, that we offer to prove and will prove that, without 
the pipe in the wells, the quantity removed actually was 
only some 1100 tons, and that actually as the deal stands 
at the present writing, without taking into account the 
pipe in the wells, the deal stands the plaintiff a loss of 
several thousand dollars without his having charged him- 
self with any overhead. And to me I think it is a very 
practical point. A man is either a fool or he must have 
had in mind the pipe that is in controversy. He just 
doesn’t go into a deal to pay $22,000 plus all of the col- 
lateral costs to come out losing money. And I think we 
can establish his experience is such that he couldn’t have 
been that foolish. 


The Court: What do you say, Mr. Paradise tami 
proposition that, in order to show the intention of the 
plaintiff and what may reasonably be inferred as being 
the [358] plaintift’s understanding of what the defend- 
ant intended, it becomes pertinent to inquire what was 
the fair market value of the material which the defend- 
ant has permitted the plaintiff to remove? 


Mr. Paradise: I think the answer to the court’s ques- 
tion requires a consideration of several matters. In the 
first place, the particular question to which the objection 
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was raised was the question of both the value and the 
cost of the removal of the scrap material; and I believe 
Mr. Krasne arrived at that point by asking the witness 
if he had heard Mr. Montgomery’s testimony and that 
the assumption was then made that it was Mr. Montgom- 
ery’s testimony that the equipment was scrap. I want to 
point out to the court that I believe that is a misinterpre- 
tation of Mr. Montgomery’s testimony. The testimony 
of Mr. Montgomery was that it wasn’t usable to Rich- 
field Oil Corporation in connection with its producing 
operations and that some of it he felt was in bad condi- 
tion. If we eliminate the problem as to whether this was 
or was not scrap, then I think it is probably material, as 
the court suggests, that an inquiry be made as to esti- 
mates and costs, that is to say, their estimates of costs, 
which were made prior to the time at which the deal was 
consummated. If the court will recall the depositions of 
both Mr. Ferer and Mr. Clements, if we go into the prop- 
osition of estimates, I tried to inquire into that very fully 
at the time of the depositions and received [359] the 
answers on numerous occasions that they had no recol- 
lection whatsoever of their estimates. I merely point out 
that, if this is a proper subject of inquiry, it is already in 
evidence before the court of the fact that there were no 
estimates either of costs or recovery which either wit- 
ness at the time of the depositions could recollect. 


Mr. Krasne: That is not entirely so. It is true that 
beth Wir. Meremsandy Mir Clements testified they had no 
deal for a breakdown. It was just a deal that you couldn’t 
estimate with precision because so much of the material 
was underground, but, as to the quantity, the record 
shows that they both estimated that there were from 3,- 
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000 to 6,000 tons. I want to show that, if the deal is as 
contended for by the defendant, the quantity removed 
was 1100 tons. It, therefore, must have had in mind 
something beyond that. 


The Court: The ruling is this, that the plaintiff will 
be permitted to show the fair market value of the ma- 
terial which they succeeded in obtaining from this trans- 
action but not what it would have been had the material 


been something else. 


Mr. Paradise: In the inquiry as to what was the fair 
market value, if the court please, is that inquiry as to 
the value of the equipment in place, installed and before 
dismantling, or does that mean the fair market value after 
all of the work of dismantling has been performed? I 
raise that point only for the reason that, if we are going 
into the [360] second problem, it is a question of costs 
of labor and costs of transportation and things of that 
sort. 


The Court: Of course, we want to keep out of this 
particular trial those items which would necessarily go 
into the trial of an issue of damages. 


Mr) Krasne: )@lyes. 


The Court: And I think we must treat this pending 
matter in the light of what men in the same type of busi- 
ness as the plaintiff would have fairly estimated was the 
value of this material about to be sold where it was, as, 
obviously, any prospective bidder would have to make an 
estimate and could not be expected to determine with 
arithmetical exactness those figures which later experi- 
ence brought to light. 
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©. By Mr. Krasne: Your testimony is that your 


over-all estimate was from 3,000 to 6,000 tons of mate- 
tial im this Casmalia deal, is that correct? 


mw Uhateaiseeorrect. 


©. Do you recall, roughly, what proportion of that 
total estimate you thought would be pipe in the oil wells 
as distinguished from the other pipe and other equipment 
on the property? 

A. Well, we estimated that there would be 50,000 to 
100,000 feet of pipe in the wells and 50,000 to 100,000 
feet of pipe of that character would weigh approximately 
2,000 tons. 

©. Has the work of removing the pipe and material 
and [361] equipment been pretty generally completed 
save for the pipe in controversy? ey Comesiie 

©. What quantity has been removed? 

A. May I have that question again? 


(Question read by reporter. ) 
A. From this Casmalia deal? 


©. Yes; from this Casmalia deal. 

A. Approximately 1100 tons total in all. 

The Court: 1 am not sure that I understand the an- 
swer. The 1100 tons refers to what? To pipe? 

A. Of everything; the 1100 tons consisting of pipe 
and other miscellaneous items, boilers, rods and various 
materials that were on the property. 

©. By Mr. Krasne: Then, if I understand you cor- 
rectly, you have now taken up all of the material that 
was included in this sale except for the pipe or casing in 
the wells which is in controversy, is that right? 
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A. That is correct with the exception of a few tanks, 
small tanks that have to be removed and there is some 
debris and brick and so forth that has to be taken care 
of, but substantially everything has been taken off of the 
property. 

©. Taking into account the moneys which you have 
paid to Richfield and expenses that have been incurred 
in the taking up of the equipment and transporting it, do 
you now show a profit or a loss on the materials thus far 


removed? [362] 


Mr. Paradise: I object to that question, if the court 
please, on the ground that there is no proper foundation 
laid. 


The Court: When you speak of lack of foundation, 
to what are you referring? 


Mr. Paradise: The fact that there is no showing as 
to how a loss, if any, occurred, what the costs were or 
what their original estimates of costs were or whether 
their actual costs were in excess of their estimates of 
cost. I think, before an inquiry as to the final result as 
to whether a loss has been sustained is made, we must 
find out what they contemplated at the time they went 
into the matter as to the costs. 


Mr. Krasne: I think that is a matter for cross-exam- 
ination. 


The Court: Wouldn’t it seem essential, in order to 
render this evidence pertinent, that we have the type of 
data to which the objection directs our attention? In 
other words, it is conceivable that a man may lose money 
on a deal but that of itself would have no evidentiary 
value in a case of this kind. 
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Q. By Mr. Krasne: Mr. lerer, do you know the 
gross amount that has been realized—1 will withdraw that. 
Has this 1100 tons of material that has been removed 
been sold by you? i ome cS, Sil. 

Q. Do you know of your own knowledge how much 
you have [363] realized from the sale of that material? 

A. Well, I don’t know offhand. I would have to re- 
fer to my books. I don’t quite understand if you have 
reference to whether I knew the gross amount of what 
we received for the 1100 tons or not. 

Q. That is right. 

A. Well, if I made a statement to that effect, it would 
be a guess and I would have to refer to my books. 

Q. And you do have books and records that you can 
refer to to get that information? ig ES. Sie, 

Mr. Krasne: I will abandon that inquiry for the mo- 
ment, if the court please, and come back to it after the 
noon recess, if I may. 

Q. Did Mr. McGahan ever tell you that the defend- 
ant Richfield desired to sell only service equipment? 

mA ble didiner 


©. Did anyone connected with Richfield ever make 
that statement to you? A, They didenor 

The Court: May IJ interrupt to inquire is it claimed 
by defendant that anybody other than McGahan made 
such a statement? 

Mr. Paradiseammeeden t recall, if thejcomnt please. | 
can review the affidavits, though, and find out. 


518 Aaron Ferer & Sons, a co-partnership vs. 


(Testimony of Morris Ferer.) 

The Court: I will let him answer the question. Will 
you [364] read the question? 

(Record read by reporter.) 

Q. By Mr. Krasne: Mr. Ferer, do you remember 
the occasion of a meeting between yourself, Mr. Davis, 
Mr. Clements, Mr. McGahan and Mr. Paradise, in Mr. 
Paradise’s office? A. Udo, 

©. That meeting was when? 

A. It was a few days—I don’t fix the exact date but 
a few days after I was at Richfield’s office and gave them 
a check for $22,000 in payment of this deal. 


©. What conversation, if any, did you have with Mr. 
Davis before you went into this meeting at Mr. Para- 
dise’s office? 

A. Well, we had very little conversation; merely that 
we made a deal, and I brought him the check. He then 
handed me a piece of paper outlining the nucleus of the 
deal and he contacted Mr. Paradise, who apparently was 
busy and couldn’t see us at that time and told us to come 
back, and that we were to go up and draw up the final 
or formal contract, or whatever you want to call it. 

Q. Did you understand, after you had made your of- 
fer in writing and had received Richfield’s offer in writ- 
ing and after you had paid Richfield the $22,000, that 
there were to be further negotiations in connection with 
fieedeals 

A. I did not. J took it for granted that we had 
[365] already made a deal. 
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Mr. Krasne: I should like to state to the court that 
at one stage during the proceedings, at a time when I 
think I was talking about something clse and my mind 
was probably not as clear as it should have been, your 
Honor directed a question to me and asked me if the depo- 
sitions showed that, after the money had been paid, it 
was contemplated that there were to be any further ne- 
gotiations with respect to the contract, the January 17th 
contract. And I believe I indicated to the court that my 
recollection was such, that is, that there were to be some 
further discussions and negotiations leading up to the 
January 17th contract. In going over the depositions 
and in interrogating Mr. Ferer, I find that actually I am 
in error in my conclusion or interpretation to this court 
aud) trictamatt wont be prejudicial tovour case, that 
is, to the plaintiff. I think that it is Mr. Ferer’s belief 
and feeling that actually the January 17th contract was 
to have been merely a formal crystallization of what was 
pretty well and completely set forth in the offer and ac- 
ceptance, and, had that not been the case, he would not 
have parted with his $22,000, and that he didn’t propose 
to pay the $22,000 and then start to negotiate a deal. So, 
if there is any uncertainty in the record, I trust the court 
will accept my statement to clarify it. 


Q. I show you now what purports to be a letter, on 
the letterhead of Aaron Ferer & Sons, dated December 
10, 1940, [366] which has been introduced as Plaintiff’s 
Exhibit No. 2. When I referred to an offer having been 
made a moment ago, I referred to that document. That 
was the offer, was it not, that you had submitted to Rich- 
held? Poe lindieeis correct, 
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Q. I show you also Plaintiff’s Exhibit No. 3, which 
purports to be a communication on the letterhead of the 
Richfield Oil Corporation. And, when I referred to Rich- 
field’s acceptance a moment ago, I had this document in 
mind. Was that the acceptance that you had received 
from Richfield? Ae Vhateis correct: 


QM. And what has been introduced and marked as 
Plaintiff’s Exhibit No. 1, which I show you, was the 
memorandum of reply which Mr. Davis gave you when 
you handed him the $22,000 on January 8th, is that cor- 
rect? Aw) diaieis correct. 


The Court: I don’t know why we are going all over 
this again. 

Mr. Krasne: I will say I am leading up to only one 
point, on which there may be some uncertainty. 


The Court: Very well. Then, let’s go ahead. But it 
seemed to me all of this had been admitted by the other 
side and I didn’t know why you were going over it again. 


Mr. Krasne: Well, I think even the other point that 
I had in mind bringing out is pretty well covered, too, 
and I will cease. If the court please, I would like the 
privilege [367] of recalling Mr. Ferer after the noon re- 
cess with respect to the matters contained in his books. 
Except for that, | am through with Mr. Ferer. 

The Court: We will take that up, then, when it is 
offered. Do I understand the cross-examination may now 
proceed? 

Mr. Krasne: Yes, your Honor. 

The Court: May IT suggest, in view of the time that 
has already been occupied, that we try to conclude with 
this witness before we adjourn for the noon recess? 


Richfield Oil Corporation, a corporation | 
(Testimony of Morris Ferer.) 

Mr. Paradise: I was going to limit the cross-exami- 
nation very considerably, if the court please, in view of 
all the testimony that is already in the deposition. 

The Court: Then | believe that you are also calling 
Mr. Clements? 


Mr. Krasne: Yes, your Honor; and that will be very 
brief. 


The Court: It will be brief? 


Mr. Krasne: Yes, your Honor. 
Cross-Examination. 


QO. By Mr. Paradise: Did I understand you to say 
that you have never discussed with Mr. Zeidenfeld any 
part of this transaction, Mr. Ferer? 


A. Not prior to the making of the deal. 


Q. That was what I meant, prior to the date of the 
contract. Do you recall Mr. Zeidenfeld telling you that 
he had understood or that he had learned from Mr. Mc- 
Gahan that [368] Richfield’s estimate of the quantity of 
the salvage was 1,500 tons? A. 1 dotirair 


QO. Did Mr. Zeidenfeld ever tell you that it would 
take about $20,000, in the neighborhood of $20,000, to 
make an acceptable bid? A. He did not. 


Q. Did he ever mention a sum in connection with 
fis © A. No, sir. 

©. Would you say that you had never discussed the 
matter with Mr. Zeidenfeld? 

A. I don’t remember ever discussing this transaction 
with Mr. Zeidenfeld. As I say, I have discussed Rich- 
field matters with Mr. Zeidenfeld. 
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©. Did Mr. Zeidenfeld make any written reports to 
your Po Now sir. 

Q. Were all of his reports oral? 

A. All of his reports were very oral. 

©. Are you acquainted or familiar with the opera- 
tions of an oil field? Ga iam ner 

©. Are you acquainted with the equipment that is 
used in an oil field for operating purposes? 

AS anit not 
QO. Do you have any knowledge of that whatsoever? 

oN Gest 3Oo) 

©. Then, you have no knowledge as to whether or 
not the equipment, the pipelines and the tanks that were 
taken up, were in any condition for use by Richfield Oil 
Corporation in the operation of that field, is that correct? 

A. I don’t quite understand your question, Mr. Para- 
dise. May I have it again? 

(Question read by reporter. ) 

A. I wouldn’t know anything about Richfield; no, sir. 

QO. Well, would you know about any other oil com- 
pany? 

A. I would say that, if you are referring to the pipe, 
I have experience as far as pipe is concerned and that any 
other oil company could easily use that pipe. 

©. For what function or purpose? 

A. The function that pipe would be used for. 


Q. As a pipeline, do you mean, or as a culvert? 
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A. I am not referring to culverts. They are an en- 
tirely different matter. I am referring to use as a pipe 
for the original intention it was manufactured for. 

©. Are you talking about the condition of the pipe 
as it was in the ground, with steam lines in it and all 
and other debris in the pipe, which had been there for 
15 years, or are you talking about the pipe after it had 
been taken out, cleaned, burned and reconditioned? 

A. I am talking about the pipe after it had been 
taken out, which was in good condition to be re-used as 
it was taken out of the ground. [370| 

Q. Do you mean after it was taken out and cleaned 
and put back into condition? 


A. No. Naturally, pipe with oil in it couldn’t be 
used for drinking water but the pipe was in no way af- 
fected by the oil that was in it when it was taken out of 
the ground or the fact that there were lines inside of the 


larged sized pipe. In fact, it seems that the oil preserved 
the pipe because a great deal of it was just as good, in 
my opinion, as the day it came from the factory. 


©. That is, in your opinion as a salvage dealer rather 
than in your opinion as an oil operator, is that correct? 


A. I am not qualified as an oil operator. 


©. I believe you testifed, Mr. Ferer, that the ton- 
nage that you estimated of the casing that was contained 
in the wells was 2,000 tons. Is it not correct that you 
formerly testified that the estimate of tonnage was some- 
where in the neighborhood of between 1,000 and 1,500 
tons ? 
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Mr. Krasne: Show it to him in the deposition if that 


is what you are talking about. 


A. I estimated in the deposition that there would be 
50,000 to 100,000 feet and of that type of casing 50,000 
to 100,000 feet would be a minimum of approximately Z,- 
O00 tons. 


The Court: Let’s see if I understand your answer, 
that, if the casing totalled some 50,000 feet, that casing 
would weigh approximately 2,000 tons? Is that what 
you mean? 


A. Yes; approximately 8 pounds to the foot, your 
Honor. [371] 

QO. By Mr. Paradise: Is that the 50,000 feet, Mr. 
Petcetd 


A. Iam referring to the minimum amount; yes, sir. 
Q. The 50,000 feet would be what quantity? 
A. Approximately 2,000 tons. 


Q. And you formerly mentioned between 50,000 and 
100,000 feet? 


A. Yes, because, as they explained to me, there was 
probably 100,000 feet of casing in those wells but whether 
all of it would be recoverable is the question. In other 
words, in taking it out, and I am not speaking now as an 
expert but only as to what I have been told, you can’t 
recover 100% of the casing that is in the well. 


Q. And the 100,000 feet would amount to what in 
tonnage? Would that be 4,000 tons? 


A. Approximately 4,000 tons. 
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Mr. Paradise: I am sorry to take the court’s time 
but Mr. Krasne asked me to produce something out of 
the deposition. 

Mr. Krasne: It is not necessary now because the wit- 
ness has answered the question. 

Mr. Paradise: Well, I can’t find it now anyway. 

The Court: May I interrupt to ask the witness to 
see if I understand an answer that he gave a moment or 
two ago? I believe you used some such expression as 
this, “From what they told me, I estimated that there 
would be 50,000 to 100,000 feet of pipe in the wells.” 
When you used the word “they”, were you referring to 
anyone connected with Richfield? [372] 

A. No, sir. I was referring to Mr. Clements when 
we went up there to look over the property before we 
made our offer. 

QO. By Mr. Paradise: Mr. Ferer, is it not correct 
that your costs of doing this work were far in excess of 
what you had originally anticipated? 

A. Well, again, I would have to refer to our books. 
I think our costs ran a little bit higher. 

Q. I am talking now about the matter of the re- 
moval of the boilers and pipelines and tanks and the re- 
finery buildings. 

A. I understand what you are referring to. 

Q. Did the condition of the weather have anything 


to do with that increase in cost? 
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A. Well, we ran into considerable rainy weather and 
the structure of the ground there was so that it made it 
very hard to accomplish much during this rainy weather 
and we had to maintain a certain crew and that probably 
ran our costs a little higher. 

Q. Did the condition of the weather and the fact 
that it was the rainy season have anything to do with 
the cost of hauling out the salvage equipment which you 
were purchasing? 

A. Most of the salvage equipment was shipped by rail- 
road and we didn’t have such a great deal to do with it. 

Q. How did you get it out to the railroad? 

A. We hauled it by truck to the railroad which was 
[373] probably half a mile from the place. 

Q. Did the rainy condition and the wet condition of 
the ground have anything to do with the difficulties in 
hauling? 

A. Only on the lease. The roadway to the lease 
was, of course, a hard surfaced road. 

Q. What would you say was the amount of increase 
in cost because of that condition? 

A. I just told you that it would be purely a guess 
but I can ascertain that when I consult my books. 


Q. Do you recall a conversation with Mr. H. H. 
Kelly in his office in the Richfield Building, I think it 
was in June of 1941, when you were asserting the 
right to abandon these wells and take the casing from 


them? 
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A. Well, I remember a visit to Mr. Kelly’s office. I 
don’t know what conversation you are referring to. 


Q. Do you recall whether or not you stated at that 
time that, because of the wet condition of the weather 
that occurred after you entered into this contract and 
after you had your crew of men up there, it became al- 
most impossible for you to operate and that your men 
were idle for a great period of time and that that greatly 
increased your costs and that that had resulted in not 
only a loss of profits but also a cash out-of-pocket loss 
on the transaction? 

A. J don’t remember the conversation you are repeat- 
ing for me. I remember stating we had a very substan- 
tial loss on this deal and we discussed the wells at the 
time, and I [374] told them at that conversation or at 
that meeting that we definitely anticipated getting the 
pipe out of those wells and that we would have a terrific 
loss if we didn’t get what we expected to buy. Whether 
I told him the very words that you are talking about, 
I can’t repeat. We did encounter additional expense due 
to rainy weather and I mentioned that, but whether it 
was that conversation I can’t tell you. I made no secret 
about it. I mentioned it and gladly admit it. I can’t give 
you any figures exactly of how much our cost was on 
account of the rainy weather. We keep no set of books 
of that kind. 

QO. But that greatly contributed to the amount of the 
loss, did it not? 

A. Well, I think most of it was the fact that we 
didn’t get everything we expected to buy that contributed 
to it. 
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©. I think you are arguing with me rather than an- 
swering the questions. 


A. Iam sorry. I don’t mean to argue. I apologize. 


©. To what extent did the unforeseen weather condi- 
tions contribute to the amount of your loss? Can you 
answer that? I mean can you give any percentage of the 
over-all costs that was caused by that? 


A. No; I have never tried to break it down or given 
it that kind of thought. I know that the deal, after we 
found out that we were in this type of difficulty, looked 
very sour and that is about all. We didn’t anticipate 
the [375] type of weather we ran into. There is no ques- 
tion about that. 


Q. You referred in answer to Mr. Krasne’s questions 
to the date on which you gave a check to Richfield Oil 
Corporation in the amount of $22,000, and I believe you 
stated that was on January 8th, is that correct? 


A. Well, it was, I think, January 8th; yes. 


Q. And that was also the date on which Mr. Davis 
gave you that memorandum? A. That is compeae 


Q. And I believe you also stated—or I will withdraw 
that. Did you testify that that was the deal as of that 
date? 


A. Well, I testified that, when I received your letter 
of January 2nd accepting our offer that that was a deal, 
that is all there was to it and I went up to Casmalia 
and made a trip and made plans and everything else. 
And then, on January 8th, I went to the bank and had a 
check certified for $22,000 and took it up there and paid 
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the money, and everything was in complete detail as to 
the basis of the deal. I certainly did figure that I had 
a deal and that there wasn’t anything else involved except- 
ing routine detail. 


Q. Subsequent to that date, you said that there was a 
meeting in my office, did you? 
A. Subsequent to what date? 


Q. To the date on which you delivered the check for 
[376] $22,000. 


A. No, sir; it was subsequent to the date of this 
formal contract, as you call it. There was no meeting in 
your office until a few days after I had given the check 
to Mr. Davis. 


©. That is what I meant. The meeting in my office 
occurred after the check had been given, is that right? 


A. Yes; within a day or two or a short period. I 
don’t remember the exact date. 


©. Was there not considerable negotiation and dis- 
cussion of various items of the contract at that meet- 
ing which occurred, as you say, a few days subsequent to 
the giving of the check? 


A. Well, no. There were discussions but the discus- 
sions were mainly as to when we were going to get started. 
There was one discussion there on the material which 
you had sold previous to our contract. I think that was 
the longest point of discussion there, was the fact that 
we didn’t know where to cut off the pipe on this various 
equipment, stills and so forth, that you had sold, and it 
was very ambiguous as to the way that was stated. And 


530 Aaron Ferer & Sons, a co-partnership vs. 


(Testimony of Morris Ferer.) 

the fact was that we wanted to settle that question of 
whether they were going to cut the pipe off that connected 
these stills a mile from there or right up to the point 
of the stills and that was settled. I think Mr. Davis called 
someone. I don’t remember the details. But that was 
one of the things we negotiated [377] about and we set- 
tled at that time that we were to cut them right off flush 
with the piece of equipment you had sold because the 
way you had it there at that time these people might have 
claimed a mile of pipe or the full length of the pipe, and 
we had to settle that at that time. 


Q. Had any contract been drawn at that time? 


A. Well, I don’t know what you mean by a contract. 


No contract such as this final contract had been drawn. 


Q. Is it not true that at that meeting the only 
documents that were before those who were discussing 
the transaction were this memorandum of January 8th, 
which is Plaintiff’s Exhibit No. 1, and Aaron Ferer’s 
offer of December 10th, which is Plaintiff's Exhibit No. 
2, and Richfield’s letter of January 2nd, which is Plain- 
tiff’s Exhibit No. 3; that those were the only documents 
that were present as a part of the discussion and that 
no contract had yet been drawn? 


A. These were the only documents we had but I don’t 
even know that those were before us at the time. I 
don’t even remember at this discussion that there were 
any documents. They may have been there. I can’t say 
definitely yes or no. 
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Q. Do you recall that any contract had been pre- 
pared, even a preliminary contract, along the lines of 
the final contract that was dated January 17th? 

A. I don’t remember whether a preliminary contract 
had [378] been made or had not been made. There was 
a discussion and then the final contract that you are talk- 
ing about was made. There may have been a preliminary 
contract because I mentioned to you, if you include all 
metal and all lumber, that will cover everything.. We 
bought everything and I don’t remember whether that 


was a contract that I had changed at that time or whether 
it was in the discussion and you had that in this final 
contract. 


©. It was on that occasion of that conversation, which 
was after the check had been given, that you asked for 
the inclusion of the words “metal and lumber,’ 
GOinect 4 Pen lcmCOnTect. 


2) 


We beaut 


©. Was it also on the occasion of that conversation 
that there was discussed the exclusion of the gas line or 
lines running from the superintendent’s house to one or 
more of the wells? 


A. Well, I think there was some discussion. As I 
stated before, I paid no attention to it because a gas 
line for a superintendent’s house didn’t mean very much 
to me as far as value was concerned, with hundreds of 
thousands of feet of pipe up there. A gas line to a 
superintendent's house just didn’t mean anything and I 
didn’t give it any thought. I think there was some dis- 
cussion, though. : 
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Q. That hadn’t been discussed in any prior meetings 
between you and Mr. Davis or Mr. McGahan, had it? 


A. No; nothing like that was discussed. [379] 


Q. Had there been any discussion prior to that date 
of the matter of your insurance coverage as a contractor 
in performing this work? 


A. I think I brought that up myself or we discussed 
that. That is a very common thing in a deal of this 
kind, that we show the company we do business with that 
we have proper insurance and that they would be ab- 
solved from any liability that might occur on account of 
our being at fault. So I think that the insurance was 
discussed. I don’t remember whether it was discussed 
before or at that time but we did say we would send cer- 
tificates from our insurance company to you, which we 
did. I don’t remember whether we had those or not there. 
I think I made arrangements the minute I got your let- 
ter of January 2nd with our insurance company to start 
making the proper and necessary arrangements for the 
men that were away on this job but I don’t remember 
whether it was right after January 2nd or after we paid 
you the money. But I do know, immediately the minute 
we got your acceptance, we had a deal. 


Q. There was nothing in the letter of January 2nd 
that mentioned anything about insurance, was there? 


ioe \ (oP 

Q. Had that been discussed prior to the meeting in 
my office? 

A. No. But it is a natural thing. We wouldn’t lay 
ourselves open to any damages on the part of our own 
people [380] suing us for work that has to be done. 
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©. My question is had anyone employed by Richfield 
Oil Corporation informed you prior to that date what 
Richfield’s requirements were as to what insurance you 
would be required to carry as a contractor as part of this 
transaction. 


A. Before what date, Mr. Paradise? 


Q. Before the date of the conversation in my office 
to which we have been referring. 

A. I can’t answer that. I can’t honestly say whether 
it was before when we were at Mr. Davis’ office or not 
but the proper insurance was taken care of. There was 
no fixed time that I can remember. 

©. Do you recall whether there was any discussion 
prior to the discussion in my office of the matter of me- 
chanics’ liens resulting from your work or the protection 
by Aaron Ferer & Sons of the property against mechan- 
ics’ liens? 

A. I don’t know what you mean, Mr. Paradise. 

Q. I will make it clear. The contract contains a pro- 
vision concerning the protection by you of the property 
against mechanics’ liens. When was that matter dis- 
cussed between you and any Richfield representative ? 


A. I don’t think it was ever discussed. I think it was 
just put in the contract and I took it for granted as a 
natural form of your method of doing business. 


©. Do you have any recollection of whether that mat- 
ter [381] was or was not expressly discussed? 


A. I would say that it was not discussed because I 
have never had occasion for anything like that. 
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Q. Do you recall any discussion between yourself or 
Mr. Clements in your presence and any employees or rep- 
resentatives of Richfield concerning compliance with the 
regulations of the fire warden or the Fish and Game Com- 


mission in performing your work under this contract? 
A. May I have that question again, please? 
(Question read by reporter.) 


A. There was some discussion. I don’t remember 
where or when or how. But, naturally, taking it for 
granted that we would comply with all of the require- 
ments of the law, it just passed on in a normal manner. 
I don’t remember that there was any discussion or that 
there would necessarily be any discussion. 


Q. You have no recollection of that now, is that cor- 
recut 


A. I have no recollection of any extraordinary dis- 
cussion. It might have been mentioned or said that, “You 
are to comply with the laws”, and, naturally, we took 
that for granted. 


©. Wasn’t it true, Mr. Ferer, that the memorandum 
that Mr. Davis gave you on January 8th was merely a 
nucleus or the basis on which the contract would be drawn 
and was merely a preliminary memorandum for the pur- 
pose of discussion? [382] 


A. No; it was a memorandum, in my opinion, and 
what I thought when I handed him my money was that 
it was the basis or the fundamentals of this deal and that 
the other things were just formal things, such as insur- 
ance and such as the laws you were talking about and 
various other things that are just natural. You are not 
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going to let us go off completely wild, naturally, nor 
would we let you; but these were the basis and the salient 
points in the entire deal. 

Q. But there were matters for future negotiation, 
were there not, subsequent to that date? 

A. When you say matters of negotiation, I can only 
answer you nothing of importance with reference to this 
deal. If you are talking about a pipeline, a small pipe- 
line. Mr. Paradise, the value of that pipeline would not 
be $5 from my standpoint. So I certainly wouldn’t give 
it any outstanding thought. 

Mr. Paradise: I move that the last two sentences of 
the witness be stricken as a voluntary statement and not 
responsive to the question. 

die Courte Eenin go out. 

©. By Mr. Paradise: Mr. Ferer, do you recall that 
your deposition was taken in this case on February 6 
and 7? A. Yes, sir. 

©. I would like to read te you two or three questions 
that were asked of you on that date and also your an- 
swers. 

The Court: Let the witness have the original, Mr. 
@lerk = |ocor 

QO. By Mr. Paradise: Referring to page 246, start- 
ing in line 3, the question is, “In your conversation with 
Mr. Davis, that I think you said occurred on January 
8th, did Mr. Davis tell you that it would be necessary to 


make a written contract on this transaction? 
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“A—That seemed to be his procedure. He didn’t say 
it was necessary. He just merely took it for granted 
that you were going to write up a contract.” 

Then, referring again to page 246, line 24, “Q—TI 
hand you Plaintiff’s Exhibit 1, which I understood you 
to-say was given to you by Mr. Davis on January 8th, is 
that correct? “A.—Yes, sir. 

“Q.—Did that memorandum purport to set forth ail 
of the terms of your contract with Richfield Oil Corpo- 
ration? 

“A.—No. That merely was the nucleus or the basis 
that the contract would be drawn on. 

“QO.—It was merely a preliminary memorandum for 
the purpose of discussion, was it not? 

“A.—I imagine so. 

“Q.—When the contract was finally prepared and 
signed, were there additional exclusions from the exclu- 
sions stated on that memorandum? 

‘““A.—Yes; there were some additional exclusions made 
that came up in the discussion.” 

Mr. Ferer, do you recall on the occasion of your depo- 
sition that those questions were asked of you and that 
those [384] were the answers which you gave? 

A. Yes, sir; those are correct. 

The Court: Where did you quit reading? 

Mr. Paradise: I believe it was page 247, line 13. I 


believe that is all, if the court please. 
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©. By Mr. Krasne: ‘There were a number of things 
that Richfield asked you for, after you thought the deal 
had been set, that you let them have, isn’t that so? 


ie Y Se siin 


©. What was there that arose besides this gas line 
that you have referred to? 


A. Well, there was a power line that they included 
and then later on found out that it didn’t belong to them 
and they asked us to omit the power line; that it wasn’t 
originally intended in the contract; and we agreed not to 
take the power line. 


Mr. Paradise: I move that the answer be stricken 
and I believe that the conversation should be asked for 
rather than the conclusion of the witness. 


The Courtees Uae sanswer may go out. Jtvis really a 
conclusion of the witness. 


©. By Mr. Krasne: From the questions that Mr. 
Paradise read to you from the deposition when he talked 
about further negotiations with respect to exclusions, 
what was your under- [385] standing? What did you 
think he meant when he asked you that question? 

A. May I have that question again? 

(Question read by reporter. ) 

A. At the time of the deposition? 

On Yes: 


A. I thought he meant the excluded items that they 
kept out and with reference to these small detailed mat- 
ters that go along with a deal of this character. 


538 Aaron Ferer & Sons, a co-partnership vs. 


(Testimony of Morris Ferer.) 


Q. In other words, you mean, after a deal is set, there 
is sometimes a little give and take? Is that what you 
meant? 

A. That is what happened in this deal. 

©. You didn’t mean by the answers that you gave in 
response to Mr. Paradise’s questions in the deposition 
that, after you had paid your money on January 8th, you 
were then to sit down and negotiate the terms of this 
deal with Richfield, is that right? 


Mr. Paradise: I believe that is argumentative and 
leading and suggestive. 

The Court: Of course, it is leading but I will let it 
stand. 

A. I certainly did not. 

Mr. Krasne: That is all. 

Mr. Paradise: That is all. 

The Court: I suggest that we take a recess of some 


10 or 15 minutes and then take the testimony of Mr. 
Clements. [386] 


Mr. Krasne: We will probably have two additional 
witnesses whose testimony won't take more than 5 minutes 
as far as we are concerned. 


The Court: Are they in the courtroom? 


Mr. Krasne: No. One of them has been called but 
I haven’t had an opportunity to discuss with him what I 
expect to examine him about. 

The Court: Let’s take this recess and then we will 
take the testimony of Mr. Clements. 


(Short recess.) [387] 
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DEeMAS HUBBARD CLEMENTS, 


called as a witness on behalf of the plaintiff, being first 
duly sworn, testified as follows: 


O> Byeimerclenk- ) Flease state your name 
A. Thomas Hubbard Clements. 
Direct Examination. 


iMG Sturzenackere (1 your Elonor please, as far as 
this witness is concerned, his deposition is on file and, al- 
though I wasn’t present at the taking of the deposition, 
I have read it and I will try to steer clear of repetition. 

©. Mr. Clements, what is you business or occupation? 


A. I run the Refhnery Equipment Company. 


Q. How long have you been engaged in that busi- 


A. This present company I have run for eight years. 
Q. And prior to that time what were you doing? 

A. Engineering work of one type and another. 

Q. And what kind of engineering? 
A 


Both chemical, mechanical and gas engineering. 


OO ; 


Does that work require your services to be used 
in oil fields? A. Occasionally; yes. 

Q. Have you ever devoted any special study at any 
time to the equipment necessary for oil production and 
oil refining? 

A. I took a one-year course in oil production and 
technology, under Professor Uren, at the University of 
[388] California at Berkeley. 

©. During the time you have been engaged in the 
selling of equipment, have you sold at various times pro- 
duction equipment? PemeOl, ves: 
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Q. And you have continually dealt in that line of 
work, have you? jen ES: 

Q. You originally heard of this transaction, I be- 
lieve, sometime during the year 1940? 

A No that ism preomect. 

©. When did you first hear of it? 

A. This plant had been standing idle there for many 
years and as far back as 1938 I contacted Richfield, or 
in 1937, possibly, to see if we could get some or all of 
this equipment out of there. 

Q. Who did you contact with Richfield? Do you 
know? 

A. I tried various members, Davis and Linhoff. 

Q. Who is Mr. Linhoff? 

A. Manager of the gas division. And I contacted 
Day one or two times. He is general manager of refin- 
ery operations, I believe his title is, and 1 contacted their 
local storekeeper, Mr. McGahan, once or twice away back. 

Q. You have testified in your deposition as to the 
transactions you had with Mr. Davis relative to this from 
1938 on, have you not? [389| AS Yes; sit 

Q. In the latter part of 1940, did you contact Mr. 
McGahan in connection with this Casmalia property? 

A. No. I was working with Mr. Davis. 

Q. Did you ever discuss at any time the purchase of 
the equipment at Casmalia with Mr. McGahan? 


A. Not that I remember. 
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©. Did Mr. McGahan ever tell you at any time in 
any conversation that the Richheld Oil Company desired 


to sell their surface equipment at Casmalia? 
mo INO Sie 


QO. Were you ever present with anybody else, at which 
time Mr. McGahan discussed in your presence the sale 
of this merchandise at Casmalia? 


A. Before or subsequent to the signing of the con- 
tract? 


©. Before the signing of the contract. 
A. No snever betore: 


©. After the signing of the contract, did you discuss 
this equipment and material with McGahan? 

A. McGahan came up onto the property and J met him 
on a Sunday there subsequent to the signing of the con- 
tract. 


©. At that time had you started to dismantle any- 
thing? 

A. No. We were just bringing our crews and equip- 
ment in. And we had asked or requested that he meet me 
there on this Sunday to clarify certain issues as to what 
lines did or did not go which were sprawled across a map 
which they [390] gave us as a part of the contract, and 
yet they were foggy and there was quite a little ambiguity 
there and we wanted to clarify it before we started tearing 
into it. 

Q. In other words, the map didn't correctly portray 
where the pipelines were, is that correct? 


A. Thales cormnect. 
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Q. So McGahan came up to identify the lines? 
A. Yes; and nx a2 point on tenmination 


©. At that time did he tell you the Richfield only ex- 
pected to be selling the surface equipment? 

ey NO, Site. 
Q. Did he at that time tell you that the casings in the 


wells were not to be pulled and were not included in this 
sale? A. No, sir. 

Q. Did Mr. Davis ever tell you that the casings in the 
wells were not to be included in this deal? 

A. No, sir. 

Q. Were you familiar with the work done there by 
Mr. Anderson on the premises prior to the time that you 
gentlemen started to work there? 

A. Well, in this respect, that I saw part of the stuff 
that he was removing. 

QO. We have introduced in court while you haven't 
been here a contract between the Richfield and Mr. Ander- 
son, dated March, 1940, for the removal of certain equip- 
ment from the [391] various wells. Were you there after 
March, 1940, and before vou folks started to work, and 
observed any work being done by Anderson? 


A. Yes; I was there at least two or three times. 

QO. And what work was he doing when you were 
there? 

A. Pulling production strings and removing such 
things as crown blocks and certain steam pumps and stuff. 

Q. The crown block is the mechanical apparatus on 
top of the derrick, is that right? 

A. That is right. 
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QO. Did you observe any cf this tubing that was com- 
ing out of the wells? 

A. I happened to see one load. 

Q. Speak a little louder, please. 
A. Pardon me. 
Q 


. In your business of selling equipment, do you sell 
pipe? ee SUTelly. 


vont 


Are you familiar with the condition of second- 
hand pipe that is usable upon the market for transporting 
oil and so forth? (Neo etitaitly. 

©. And, in your opinion, would this pipe that Mr. 
Anderson was removing—or what was the condition of 
the pipe that Mr. Anderson was removing? 

A. Excellent. [392] 

QO. Are you familiar with the kind of pipe and char- 
acter and condition of pipe that is used for tubing in oil 
wells in Southern California? Be NEES, GIF, 

Q. In your opinion, was this pipe that he was remov- 
ing usable for that purpose? A. Yes, sit 

©. Did you see any corrosion or rusting of the pipe? 

Mr. Paradise: Do you mean on that one load? 

Mr. Sturzenacker: Yes. 

A. Not on this one load. 

©. You are quite familiar with this Casmalia prop- 
City, are youmot” Lee nat 15 correc 

Q. As you testified in your deposition. A. Yes. 


Q. Are you familiar with the kind of tubing that is 
in that field and the adjacent properties operating from 
the same oil pool? 


A. Pretty closely because 1 saw a lot of it put in. 
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Q. And with respect to the equipment that 1s being 
used by other operators in this territory, is it the same 
class of stuff that was used at the Richfield lease? 

De Nes: 

Q. And that is in use at the present time? 

BES, || 6915] 

Mr. Paradise: In use where at the present time? 

Q. By Mr. Sturzenacker: Whereabouts in relation 
to this Casmalia-Soladino lease in the Casmalia field are 
operations still being carried on with the same class of 
tubing ? 

A. Right across the wash or draw O. C. Fields is still 
operating that old Associated lease. 

Q. You were in charge of the removal of the equip- 
ment there, were you? A. Yes, sir. 

Q. And as to the other equipment that you removed, 
what was the condition of it? 

A. Will you clarify what you mean by other equip- 
ment? 

Q. How about the buildings? 

A. There were two very excellent warehouses on the 
property and the corrugated buildings such as covered the 
boiler units were in fair shape. We realized fairly good, 
I imagine, on the sale of that galvanized material. 

©. How about the pipelines that were on the property 
that you removed? 

A. They were all excellent with the exception of one 


spot where they went through marsh land there. Very 
corrosive waters lay in this marsh land. 
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©. Were there various pipelines running from the 
various wells to tanks? 

A. Yes; the property was just criss-crossed with them 
| 394] every which way. 

©. Were those on top of the ground or below the 
ground? A. Largely on top. 

©. And in what condition were those pipelines ? 

Mr. Paradise: If the court please, I object not only to 
this particular question but to the line of questions on the 
basis of materiality. I am wondering if there is any ma- 
teriality in this lawsuit as to what the actual condition 
was of certain portions or perhaps all of the equipment 
atten it Waemeaken) oO. If the court please, if it is mia- 
terial, it may be necessary to bring in rebuttal testimony 
on that but I can’t see that the actual condition, whether 
it was good or scrap or must be reconditioned or was good 
without reconditioning it, is material to any of the issues 
in this case. 


The Court: On what theory did you inquire into it? 


Mr. Paradise: I was rebutting, in the first instance. 
some of the examination that was made of Mr. Kelly and 
of Mr. Davis and, in the second place, as to what the 
intentions of Richfield were, that is to say, what their 
opinion of it was rather than the actual condition, first, as 
to whether its condition was such that it was usable and, 
second, whether the nature of it. regardless of its con- 
dition, was usable in further operations. But what it 
actually turned out to be I can’t see is material unless the 
plaintiff is trying to prove Richfield made a bad deal 
because the condition of the [395] equipment was better 
than Mr. Montgomery and Mr. Kelly thought it was. 
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The Court: I rather think that this line of testimony 


that is being offered is to contradict some of the testimony 
of Mr. Montgomery as to what was the condition of the 
material, which formed the basis which he stated was one 
of the reasons why Richfield was desirous of getting rid 
of it. Is it being offered for any other purpose? 

Mr. Sturzenacker: For that purpose and also for the 
purpose of showing the stuff was in good condition and 
could have been used for producing the field but that they 
absolutely abandoned the thought of even producing the 
field, and I think we can show that. Did Mr. Clements 
answer that last question, Mr. Reporter? 


(Record read by reporter. ) 

A. Which pipelines are you referring to? 

Q. The pipelines running through the field. 

A. They were very excellent, as I say, with the excep- 
tion of those that were submerged in one spot. The 
production lines leading from the wells to the production 
tanks and thence to the dehydration plant and then over 
into finished storage were all in excellent shape. 


Q. How about the pipe leading from the storage tanks 
to the loading platform? 


A. It was very excellent. 


QO. What was the condition of the tanks, Mr. Clem- 
ents? [396] 


A. Most of them were corrugated iron and those 
which were filled with oil, which quite a few were, were 
in excellent shape. Some of them, however, were prac- 
tically empty and water, rain water, had entered in over a 
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period of years and corrosion had taken place at the water 


line and they were shot. I would say that about a third 
of the corrugated iron tanks had to be scrapped. 


Q. And the rest of them were sold as tanks? 

Pe Yeoman. 

©. Was there any oil in these tanks? 

Poe Olyeyeswmuite a lot of them had olin ihen, 


Q. Is it true that the only oil that was in the tanks 
was tank bottoms? 


A. Qh, heavens no; there was a quite a little oil in the 
tanks. However, it was not as much as we thought 
originally because a lot of distillate in some of the re- 
finery tanks was floating on top of the water and gave 
us false readings. 

Q. After you folks started to work up there, what, if 
anything, did you do about getting ready to pull the cas- 
ing out of the wells? 

A. We decided, first, we had to clear the surface of 
all of these surface production lines which were just criss- 
crossing all over and clear the ground before we took 
any steps toward pulling the wells. 

Mr. Paradise: May I hear the question? 

(Question read by reporter.) [397] 

QO. By Mr. Sturzenacker: And after you got the 
ground cleared, what did you do? 

A. We proceeded to call in two or three contractors 
who specialized in well pulling. 

©. In other words, it wasn't your idea of pulling the 
wells yourselves? 
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A. No. We wanted to bring in subcontractors who 
had special equipment for pulling that casing. 

Q. And did you consult with various of these people? 

A. Two or three; yes. 

Q. And then what else did you do in connection with 
it? 

A. Asa matter of fact, we made a contract with Mr. 
Evans of Long Beach to pull one well as a test to see 
how his equipment would work out. 

Is that Evans or Owens? A. Owens. 
About when was that? 

It was in the summer. 

The summer of 1941? eee es: 

Up to that time had anybody in Richfield ever 


OO roo 


told you that the casing in the wells wasn’t to go on this 
deal? A. No. 

Q. Had any of the employees or officers of Richfield 
been on the premises at any time when you were there? 

A. No. The only time J] remember seeing anyone 
from [398] Richfield was the time Mr. McGahan came 
up there and met me on one Sunday. 

Q. Did you ever talk to any of the people at Rich- 
field, Mr. Davis or any of those people, relative to the 
exclusion of certain articles and so forth on the lease 
after the contract was signed? 

A. Well, that is kind of involved. On this map 
+ which Mr. McGahan came up to clarify there was an ex- 
clusion of certain gas lines on that and an exclusion of 
certain pipelines connected to the production tanks which 
they intended to keep for a while. 


Richfield Oil Corporation, a corporation 549 


(Testimony of Thomas Hubbard Clements. ) 


QO. Well, in addition to the stuff that was marked on 
the maps? 

A. No; there was no other discussion. 

Q. After you started to wreck the premises, did you 
Getermine that some of the stuff that you folks had bought 
didn’t belong to Richfield? 

7 Wdomteremember of any Stich condition. 

The Court: I can’t hear you. 

A. [don’t remember of any such thing. 

Q. By Mr. Sturzenacker: Relative to this gas line 
that was excepted, do you know the condition of the well 
from which that gas line came? 

A. No, sir: I don’t know the condition. I never pulled 
it and wouldn’t know. 

©. Did you and Mr. Ferer have any conversation rela- 
tive [399] to the saving of that gas in the well for the 
use of the superintendent’s house at any time? 

A. Yes. When we were originally discussing the 
recoverable pipe from the wells, he raised the point that 
we would lose the pipe in those one or two wells which 
were hooked to this dry gas line and I pointed out to him 
that the removable casing would be probably in very 
poor condition in those two wells because they were more 
or less dry wells and producing primarily gas, and the 
two-inch line which conveyed that gas from those wells 
to the superintendent’s house had to be replaced by this 
superintendent about every year or so. The gas as gas 
was really pure hydrogen sulphide and very highly cor- 
rosive and the assumption was that any casing removed 
from those two particular wells probably wouldn’t be of 
any particular value. 
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Q. Did this conversation take place at the time or 
after the inspection of the premises? 


A. It took place after because we didn’t know until 
we got the final contract that there was this exclusion on 
those wells with this connecting line. 


Q. In estimating the amount of pipe to be pulled 
from these various wells, you had taken that into consid- 
eration? Pa Onn yes 


Q. Would it be possible to take any of the casing in 
those wells that were reserved, well or wells that were 
reserved for the production of gas, without destroying 
the [400] gas production from the well? 


Mr. Paradise: I object to that question, if the court 
please. In the first place, I think the proposition has been 
made repeatedly both by the plaintiff and the defendant 
that there is no provision in the contract expressly reserv- 
ing the wells, as the question implies, and, second, that 
there was no conversation about the wells between the 
parties during the negotiations, either about the wells or 
the removal of casing from the wells. Furthermore,— 


Mr. Sturzenacker: I will withdraw the question. 


QO. Was it your understanding, Mr. Clements, after 
the signing of the contract, that the well or wells from 
which gas was at that time being obtained were to remain 
in such condition as that these wells would continue to 
produce gas for the superintendent’s house? 


A. That is correct. 


Q. And, taking that into consideration, could you still 
pull some of the casing out without defeating that pur- 
pose? ie CORneet 
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Mr. Paradise: I object to that question, if the court 
please, on different grounds, that is to say, that the ques- 
tion is entirely incompetent, irrelevant and immaterial and 
has no effect on any of the issues in this case, which are 
to determine what the intention of the parties was prior 
to the execution of the contract and, also, to determine 
what notice or knowledge or suspicion the plaintiff had 
of [401] the defendant’s intentions; further, that there is 
a lack of foundation because, as the court knows, there is 
a statutory requirement that requires the approval of the 
Division of Oil and Gas of the State of California for the 
removal of any casing from any well in the State of 
California. The lack of foundation is that there is no 
proof of what those requirements in connection with this 
well or any of the other wells were, and on the further 
ground that the plaintiff’s position and theory of the en- 
_tire case has been that they intended to abandon the wells 
rather than to attempt to pull any of the casing without 
abandonment of the wells. It is ackowledged in cor- 
respondence between the parties as well as in the plaintiff’s 
verified pleadings. 


The Court: J am not sure that you are discussing the 
same thing. Do I understand from the pending question 
that you are merely asking the witness whether, from a 
purely mechanical standpoint, certain casing could be re- 
moved from a well without injuring the hole, is that it? 


Mr. Sturzenacker: Without injuring the production of 
gas from that well, which is strictly mechanical. 


The Court: I still don’t see that we are concerned 
with that in this case, since the parties admit that the 
wells from which gas was being drawn for the superin- 
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tendent’s house, together with any additional wells that 
might be required for that purpose, were not involved in 
this deal. 


Mr. Krasne: That is not exactly correct, Your Honor. 
[402] The reservation was of a gas line leading up to a 
well or wells. Notwithstanding Mr. Paradise’s observa- 
tions a moment ago in suppori of his objections, one of the 
famous points urged by Mr. Paradise as to why the parties 
ust have intended to preserve or to exclude the wells was 
that, since a gas line was specifically excluded and since 
it led up to a well, it must, therefore, follow that the wells 
or the casing in the wells were, likewise, to be excluded. 
I think we can prove by this witness and other witnesses, 
if necessary, that we could still preserve the gas line, which 
was the only excluded item for the purpose of serving the 
caretaker’s house with gas, without still losing a portion 
of the pipe in the wells. 


Mr. Paradise: If I could make an observation on that, 
if the court please, it is my position that that is com- 
pletely an afterthought on the part of the plaintiff follow- 
ing the hearing on the motion for a summary judgment. 
The point that was made at that time was that there was 
no discussion, as shown by the depositions of both Mr. 
Ferer and Mr. Clements, whatsoever of any of the wells, 
that is to say, discussion between themselves or between 
them and Richfield as to the abandonment or non-abandon- 
ment of any of the wells to which the gas line ran; that 
the matter was never discussed between the parties. And 
I drew the necessary and proper inference from that that 
the plaintiff did not intend to make any distinction what- 
soever ; that. if they did intend [403] to pull casing from 
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the wells, they made no distinction whatsoever between 
the wells from which the gas was flowing and the 
other wells, and for that reason that there was a complete 
absence of the meeting of the minds. And that was one 
of the bases, if the court please, for the first count of the 
counterclaim for reformation, and that was that the plain- 
tiff, if the court will recall, if they did intend to abandon 
wells and pull casing from the wells, did not intend to do 
so under the provisions of the contract, which require that 
all be done, that is to say, that all equipment to be dis- 


mantled be abandoned, in accordance with the contract. 
The Court: Do I understand you to say that the evi- 
dence thus far introduced would support a finding to the 
effect that there was no meeting of the minds of ‘the par- 
ties? 
Mr. Paradise: Yes, if the court please. 


The Court: If such a finding would be made, would 
that also then entitle the parties to be restored to their 
position so far as that can be done financially, that is, the 
position they held before they entered into the contract? 


Mr. Paradise: It is not a matter of a rescission of 
the contract, if the court please. This is a matter of re- 
formation of the contract as to one portion of the subject 
matter. As to that particular portion, the plaintiff is as- 
serting that that portion is a part of the subject matter. 
It is the defendant’s position that that was never a part 
of the subject matter under any circumstances: that, in 
the first [404] place. an interpretation of the contract 
itself, both on the face of the contract and in the light 
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of the surrounding circumstances, shows that that was 
not true, so that there was no occasion for any restoration 
or placing the parties back in their original position. 


The Court: It is not clear in my mind just how you 
reason this out. If there was no meeting of the minds, 
shouldn’t both plaintiff and defendant be restored to the 
position they held before they entered into the deal? 


Mr. Paradise: No, if the court please; that isitgmems 
there was no meeting of the minds of the parties as to the 
abandonment of these wells. The proposition on the 
counterclaim for reformation on the basis of mutual mis- 
take is the basis of the evidence shown in the depositions 
that the plaintiff, if it did discuss and did consider that 
it was entitled to abandon these particular wells, never in- 
tended to abandon all of them, that is to say, their inten- 
tion was only to abandon such of them as should be profit- 
able, to add to their profit in the transaction. Now, I say 
that, when the court reads that evidence and reads that in 
ihe light of the provision of the contract, and, as I recall, 
it is paragraph 2 which recites the over-all conditions of 
the contract which would be applicable to what subject 
matter the court determines is covered by the contract, 
the court will see that that provision of the contract re- 
quires the plaintiff to dismantle and remove all the equip- 
ment and [405] facilities which are the subject matter of 
the contract. Now I say that the failure of the meeting 
of the minds of the parties is the fact that the plaintiff has 
already testified in this case in the depositions that there 
was no intention to abandon all of the wells and the plain- 
tiff has already testified, as shown by Mr. Clements’ 
deposition, that they intended to assume no obligation 
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whatsoever in connection with the abandonment even of 
the profitable wells. Therefore, I say any failure of 
the meeting of the minds is only in connection with the 
matter of the obligation to abandon all or any part of the 
wells. So there would be no occasion for attempting to 


rescind the contract. 


The Court: Mr. Reporter, may we have the pending 
question read? 


(Question read by reporter. ) 


The Court: I think the discussion discloses that this 
line of evidence, while it is open to argument as to what 
weight should be attached thereto, 1s, nevertheless, admis- 
sible and | will let it stand. 


Mi. Paradice-we tay)! add one further point to the 
objection, if the court please, that is to say, lack of 
foundation? There is no showing that this was considered 
or discussed by Mr. Clements prior to the execution of the 
contract. The way the question is framed it calls for an 
answer as of the present. 


The Court: Would your answer be the same if the 
question [406] related to the time that you entered into 
the deal? 


A. As If understand it, the question was originally 
asked in taking the deposition if we would abandon every 
well. 

The Court: J will strike that out. You are not evi- 
dently paying attention to what I am asking you. So I 
will reframe the question. Purely from a mechanical 
standpoint and nothing else, could the casing in the gas 
well or wells from which pipelines led to the superintend- 
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ent’s house have been removed at the time you entered 
into this deal with the defendant without affecting the 
drawing of gas from such well or wells? 


A. It could. 


©. By Mr. Sturzenacker: Mr. Clements, you were 
not here while Mr. Davis was testifying but do you recall, 
during 1940, of having any consultations or conversations 
with him relative to the purchase of this Casmalia prop- 
erty? ee sevendl, 


Q. And is there any way that you can at this time 
refresh your memory as to any particular date that you 
discussed anything with him? 


A. I can even prove it bv letters and correspondence. 
©. You have that correspondence with you, have you? 
A |) wane, 


Q. Will you just glance at it and refresh your memory 
as to the date when you discussed the purchase of the 
Casmalia [407] equipment with Mr. Davis? 


Bo NUS. Site, 

Mr. Paradise: May I see the correspondence? 

Mr. Sturzenacker: Yes; you may. 

QO. Will you show it to Mr. Paradise, please? 

A. Under date of September 25th, I wrote Mr. Davis 
aleten, 

©. Does that refresh your memory as to when you 
had the conversation with him? A. Yes, sir. 


QO. And does that refer to the purchase of the equip- 
ment at Casmalia? BX SEES, Se, 
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O. Was that all of the equipment or a portion of it? 

A. A portion. 

Q. And did you bid on it? 

A. He wouldn’t let me bid on the whole thing. As 
a matter of fact, he said, if I would bid on these par- 
ticular itenis which I needed particularly, that he would 
take it up with the management and see if he could effect 
their disposal. 

Q. Did he tell you at that time the management had 
directed him to dispose of all the equipment? 

A. No, sir. He said that the purchasing department 
had been after both the production department and the 
manufacturing department to get together to dispose ot 
that equipment [408] but he could never get them to- 
gether. 

Q. That was September 27, 19 what? 

A. September 25, 1940. 


Q. After September 25, 1940, did you have any fur- 
ther conversations with him relative to the purchase of all 
this equipment at Casmalia? 


A. Yes. He told me he would keep me advised and, 
when the thing was nearing approachment. he would so 
notify me so I could go up there and look it over again. 
And did he notify you finally? A. He did. 
Approximately when was that? 

About the middle of November. 


Between September 27th and the middle of No- 
vember, did you ever ask Mr. Davis if the property was 
ready to be sold? 


Oo > O00 
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A. On at least three occasions. 

Q. Did you ever meet Mr. Davis at any time? 

A. Surely. I was in his office many times. 

Q. And that was prior to the time that you and Mr. 
Ferer went in with a check on the 8th day of January, 
1941? i (Correct: 

Q. You discussed the purchase of the equipment with 
him at various times, did you? 

A. [not only did that but I purchased two plants in 
the year or year and a half prior to that from him. [409] 

Q. Had you purchased them through him? 

A. Yes, sir. 

Q. From Richfield? A, What is correc 


Q. Were those negotiations carried on with him per- 
sonally or over the telephone? 


A. Personally, in his office. 

Mr. Paradise: That is, Mr. Davis? 
Mr. Sturzenacker. Vili. Davis: 

A. Personally, in his office. 


Q. The middle of November was the time that he noti- 
fied you that the property at Casmalia was for sale, is 
thay Tight? 

A. That it was approaching the point, that they were 
almost at that point, and that there were still some details 
to be worked out. 


Q. And you got in touch with Mr. Ferer? 
A. Yes, sir. 
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Q. How long after that was it before he told you it 
was actually ready for sale? 


A. In the early part of December. 1 can’t place the 
exact date. 


© Yowand) Mr erer went up on the property, I be- 
lieve you testified? ew | hatelsetis nt: 


Q. Was it before or after you went up on the prop- 
erty? 

A. Ihad conversations with him both prior and subse- 
[410] quent to that time. 


Q. Did he tell you prior to the time you went to the 
property with Mr. Ferer that the property was now ready 
to be sold? A. Yes, sir. 

Q. Mr. Clements, you testified that you are familiar 
with various kinds of refining and producing equipment. 
Is casing in a well considered in the oil fraternity in this 
locality as part of production equipment? 

A. Why, sure. 


©. Is there any other distinguishing classification that 
casing is put in other than production equipment? 
A. None that I know of. 


©. Was there anything particularly—I will withdraw 
that. Was there anything peculiar or extraordinary about 
the pipelines that had been installed in this Casmalia 
lease? 

A. Only inasmuch as they were all made of drill pipe, 
practically speaking. In other words, they were double 
the normal thickness of lines usually used for production. 
In other words, they were not standard weight pipe but 
they were just double weight pipe. 
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Q. And in what condition were the fittings and unions 
and other things that were taken from the property? 

A. They iwere in excciiene condition: 

Q. What happened to those fittings? 

A. They were brought to Los Angeles and disposed 
of. [411] 

Q. And where were they disposed of ? Do you know? 

A. Well, a large portion was returned back to major 
oil company warehouses. 

Q. Did you make those transactions yourself? 

A. I made the sales largely; yes. 

Q. You sold them? EX SES, 

Q. And do you know for what purpose those fittings 
and other things, valves and so forth, taken from the 
Casmalia lease were used by the other companies? 

A. Well, they went back into their general warehouses. 
T don’t know where they finally ended up. We had no 
trouble disposing of them. 

Q. In your opinion, Mr. Clements, what were they 
usable for? 

A. Any use that you might require in producing or 
refining. 

On Ome: Poe Ot oil: 

Mr. Sturzenacker: You may cross-examine. 

The Court: May I inquire in reference to cnesoemere 
answers you gave? You said something to the effect that, 
along about September, 1940, Mr. Davis told you that he 
had not vet been able to get two certain departments of 
Richfield together to decide what equipment at Casmalia 
would be sold. What were those two departments? [412] 
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A. The production and the manufacturing. 


The Court: be can see that the estimate about this 
witness requiring only a short time is a little bit shy. We 
will take a recess until 2:00 o’clock this afternoon. 


(Whereupon a recess was taken until! 2:00 o’clock p. m. 
of the same day.) [413] 


Afternoon Session 
2:00 o’clock 
(Appearances as last noted.) 


T, al. (CIEE IN IES 
recalled. 
Cross Examination. 


©) iy Migiharadise. “Mr. Clements, do you lave an 
interest in this transaction, that is to say, in the Aaron 
Ferer & Sons part of the transaction in the purchase of 
the salvage equipment at Casmalia? Amy Yes, 


©. What is the nature of that interest? 


i, Wteismepredicated om one-third of the wel returns 
from the transaction. 


©. Do you mean that you are to obtain one-third of 
the profits? wen Ohateis correct. 


QO. That is to say, the overall profits in the transac- 
tion after sale of the salvage equipment ? 


WW. Attereallge«menses, 


QO. Were you to stand any portion of the losses, if 
there was a loss? 


A. We didn’t figure on any. 
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Q. There was no arrangement on that? 

A. Not that I recall. [414] 

Q. Was this an oral or written arrangement between 
you and Aaron Ferer & Sons? A. Oral 

Q. When did that occur? 

A. Sometime in the middle of December. 


Q. Is it your recollection that you were not to bear 
any part of the losses if there were to be any losses? 


A. It has never been raised. I would stand my por- 
tion of any losses, naturally. 


Q. I didn’t hear you. 

A. I would stand any proportion of the losses. 
©. What share? A. One-third. 

Q. Was that your arrangement, then? 


A. There was no arrangement like that made but [ 
would do that, naturally. 


Q. I was asking you what your arrangement was with 
Aaron Ferer & Sons. 
A. The point was never raised. 


Q. Then, the only point that was discussed was the 
share of the profits? Ne Weir dite, 


Q. I don’t know whether J correctly understood you 
on your direct examination. Is it true that you did or did 
rot have any talks with Mr. McGahan prior to the execu- 
tion of this contract? [415] 


A. I had numerous conversations with him. 
©. J mean about this transaction. 


A. None prior to the confirmation of the contract. 
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Q. Prior to the signing of the contract, do you mean? 

A. Well, there was a conversation, where he was pres- 
ent, in your office but none before that time. 

©. Did you have any conversation with Mr. McGahan 
in Mr. Davis’ office? 

A. I don’t recall whether he was present on the draw- 
ing of the preliminary contract or memorandum there or 
Horm | dow tmeccalleat the present time. However, | had 
numerous conversations with Mr. McGahan at his office 
because I was currently buying merchandise there. 

Q. Did you have any conversations with Mr. McGahan 
at Mr. McGahan’s office, during November or December 


of 1940, in connection with this proposed purchase of 


salvage equipment at Casmalia? A. Ne 
©. You say you did not? EN TIN@, 
Q. Do you recall definitely that you did not? 
A. Not to my knowledge. 
©. Mr. Clements, do you recall your deposition that 


kas heretofore been taken in this case? 
A. Why, sure. 


©. I would like to read to you from that deposition 
[416] certain questions and answers starting on page 
20 and continuing to page 21. On page 20, in line 6, the 
question was, 

“Can you fix the time when the transaction was ready 
to be bid upon and with whom vou had a conversation, 


with what Richfield employee? 
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“A.—The last step was when Mr. Davis told me to get 
in contact with Mr. McGahan and that McGahan would 
be calling for bids very shortly. I think that was the 
general context of the conversation. 

“O.—Was that all that was said? 

“A.—That is all I recall. 

“QO.—Did Mr. Davis outline to you the particular facili- 
ties and equipment that were to be sold in that conversa- 
tion? 

“A.—No. As a matter of fact, at that time I don’t 
believe they knew what they wanted to let go; that the 
thing was more or less indefinite, and hazy.” 

Then there is an objection, which J] will omit. 

“Just state, Mr. Clements, what was said to you rather 
than what you thought. Then what occurred? Did you 
talk to McGahan? 

“A—Yes; I talked to McGahan. 

“O.—Where did that conversation take place? Was it 
in the Richfield office? 

“A.—In his Long Beach salvage office. 

“QO.—Will you state what occurred? Were there just 
the two of you present? [417] 

“A.—yYes. I don’t remember talking with him in front 
of anyone else. 

“Q.—And can you fix the time of that conversation? 


“A —Well, it was, ] imagine, around the lst of Decem- 


ber, 1940. 
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“Q.—What was said as closely as you remember ? 

“A.—He said that I had better go up there and take 
another look at it; that they would call for bids pretty 
quick. And I remember at the time asking him if there 
was any deadline on it and, as I recall, he said there was 
no definite deadline, although I wouldn’t take oath to that 
remark. And when it came to that point then, of course, 
I knew it involved more money than I had, and then I 
started looking around to see who I could get to help 
underwrite it. 

“O.—Was there any statement by Mr. McGahan as to 
what facilities and equipment Richfield was willing to sell? 

“A.—As I recall, he said he wanted to sell everything 
with the exception of six big storage tanks and some other 
equipment which had previously been sold or was under 
process of being sold at the time.” 

Do you recall that those questions were asked of you at 
that time? A. I had forgotten them. 

©. Do you recall whether you gave those answers? 

A. After reading it, yes. 

Q. You did give those answers to those questions? 

[418] A. Yes. 

The Court: Where did you stop? 

Mr. Paradise: That was at the bottom of page 21. 

Q. I believe you testified in connection with Mr. An- 
derson’s work in the summer of 1940, Mr. Clements, that 


Mr. Anderson had pulled the production strings from the 
wells, is that correct? 
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A. Idon’t know how far he went. I saw one load of 
them. 


Q. You saw one load? ie VCS, 


Q. Did you testify whether the production strings 
had been pulled? 


A. Now didnt testy tour 
Well, do you know whether they were? 


I have been so informed. 


To what do you refer as production strings? 


PIO Pe O 


These wells were on the pump and it is the two and 
one-half or three-inch pipe through which the sucker rod 
works up and down. 

Q. Is that what is commonly known as the tubing? 

A. Well, sometimes there is another pipe surrounding 
that which is known as the tubing, in which the gas is 
subtracted from the well. 

Q. Is what you refer to as the production string or the 
tubing cemented in the well? A. No, sir. [419] 

Q. Do you know what casing is in an oil well? 

A. Yes, sir. 

QO. How does the casing differ from the tubing or pro- 
duction string? 

A. Generally in size and also as to its usage. 

Q. Is it installed in a well differently? 

Ay Asa rule: 

QO. Will you describe the manner? 

A. Asa rule, it is cemented in on the bottom edges 
to the formation. There are cases, however, in which it 
is put in with a temporary packer. 
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©. Iam afraid I didn’t understand your answer. 

A. There are cases where it is put in with a temporary 
packer. 

©. But it differs from tubing or the production strings, 
is that right? eee id itt Usage, 

©. And in manner of installation, isn't that true? 

A. It is installed in the same manner. 

©. And the production or tubing is run in and out of 
a well very often, is it not, in connection with the pro- 
duction operations and changed during the life of the well? 

A. More frequently because of the wear and tear on it. 

©. Whaticenomtgie or the casing, is it? 


A. No, unless there is an earthquake or some other 
damage occurring to it, which occurs occasionally. [420] 


Op) isn aise hiaemyiatdis conimonl, referrvedatonuim 
the oil industry as casing is the pipe that is cemented in an 
ail well? pee Wilaieis inue, 


Q. Is it not also true that the general usage and com- 
mon meaning of the phrase “production equipment” in the 
oil industry is the equipment which is installed in a well 
after the well has been drilled and after the casing has 
been cemented, and that production equipment refers and 
always refers to the equipment that is put on afterwards 
for the purpose of the operation of the well? 


A. I wouldn’t say that necessarily followed. 
©. In what respect is that not true? 


A. I think any of the pipe used in the performance of 
a well is production equipment. 
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Q. I am talking about the usage of the phrase, the 
common and ordinary usage of the phrase, in the oil 
industry. 

A. J don’t believe that is true. 

The Court: Can you hear the witness? At times J 
find it difficult and I am only a few feet from the wit- 
ness. 

Mr. Krasne: It is very hard sometimes. 

Q. By Mr. Paradise: What was your estimate of the 
tonnage of the recoverable casing from the wells on the 
property, that is to say, the estimate that you made at the 
time that you testified in your deposition that you made an 
estimate when you and Mr. Ferer examined the property? 

[421] A. Well, we always assumed there would be a 
minimum of 1,000 tons and upward. 

Q. Did you estimate a maximum? 

A. No; we never estimated a maximum because J 
thought there was some wells on the property not properly 
located on the map. 

Q. Isn’t it true that you formerly testified that you 
estimated a minimum of 50,000 feet of recoverable casing 
and a maximum of 100,000 feet? 

A. That is possible. 

Q. Well, is that correct or incorrect? 

A. Well, we never got down to specific cases. We 


knew we could get at least a minimum of 1,000 tons un- 
der anv conditions. 


Richfield Oil Corporation, a corporation 569 


(Testimony of Thomas Hubbard Clements.) 


Q. Did you make an estimate of a maximum recovery 
at that time? 

A. We were unable to. No one could do that until 
they pulled the wells. 

Q. Would you say that you did not make an estimate 
of a maximum? | 

A. No; we didivt make a maximum estimate at any 
time as far as I was concerned. As a matter of fact, Mr. 
Ferer asked me that question and I would not put a maxi- 
mum on it. 

Q. Calling your attention, Mr. Clements, to your 
deposition, I refer, first, to page 46, starting at line 15, 
where the question was asked you, ‘““When you talk then 
about [422] recoverable casing—” I will withdraw that, 
if the court please. 

Starting on page 45, line 19, “O.—On what basis did 
you estimate that there were 50,000 feet of recoverable— 
I will withdraw that. What do you refer to as recover- 
able casing? 

“A.—The amount you can get out of the well and still 
comply with your abandonment program as set forth by 
your State Bureau of Mines, their rules and regulations. 

“Q.—Do you mean that you cannot take out all of the 
pipe that is put in a hole? 

“A.—Oh, no. You can only take out that which is, you 
might say, excess above that which is necessary to seal 
off encroaching waters or oil seepages from one strata to 
another.” 

That stops in line 3 on page 46. Then, commencing in 
line 15 on page 46, “Q.—When vou talk, then, about re- 
coverable casing, you mean the quantity that you can take 
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out over and above the quantity that the Mining Division 
of the Bureau of Oil and Gas requires to be left in there, 
is that correct? 

‘‘A.—That is correct. 

“Q.—That is the quantity you are talking about when 
you say a minimum of 50,000 feet and a maximum of 
100,000 feet? 

“A.—That is right.” 

That terminated in line 23 on page 46. And, on page 
59, in line 4, the question was asked you, “What was the 
tonnage of the recoverable casing that you estimated be- 
tween [423] the limits of 50,000 feet and 100,000 feet? 

‘““A.—We based it on an average of 10-inch pipe and 
that pipe would run approximately 40 pounds a foot in 
those days. That was a rather lightweight 10-inch pipe 
and, if you took 50,000 feet out, it would be simple 
mathematics that it would be 50,000 times 40 minimum. 

“Q.—That would be a minimum of 1,000 tons, would 
it not? 

“A .—That is right. 

“Q.—And a maximum of 2,000 tons? 

‘“A.—That is right.” 

Do you recall that those questions were asked of you 


and that those were the answers you gave at the time of 
your deposition, Mr. Clements? 

A. Yes; but we had another idea in mind as well. We 
were referring only to usable pipe and we knew all of 
that casing coming out of the wells would not be usable. 
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Q. Did you state that at the time in this deposition 
when I asked you how much you estimated you would re- 
cover? 


A. You were asking the questions. 


Q. I asked vou, did J not, what the recoverable casing 
would be? A. Recoverable or usable. 


Q. I said recoverable. 


A. We didn’t know what the maximum recoverable 
would be and that would be the answer at the present time. 
T wouldn’t know how much the maximum was. [424] 


The Court: May I ask where you stopped reading the 
last excerpt? 


Mr. Paradise: That was in line 15 on page 59. 


©. I believe the question was asked of you this morn- 
ing, Mr. Clements, whether as a matter of practical oper- 
ation casing could be taken or removed from a well with- 
out abandonment. and that you answered that it could, is 
that correct? 


A. That is true; it could. 


Q. If I should ask you the same question, would your 
answer be the same, that casing could be taken out with- 
out abandonment of the well? 

A. Yes, sire could. 

Q. I call your attention to your deposition on page 
84, commencing in line 14, and will read you the question. 

“Q.—Mr. Clements, to remove casing from an oil well, 
is it necessary to abandon the well, do you know? 

“A.—Yes.” 


That terminates on line 16. 
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The Court: Again, may I have the page reference? 

Mr. Paradise: Page &4, lines 14 to 16. 

A. Your Honor, could I say something at this time? 

The Court: Have you finished the question? 

Mr. Paradise: I was going to read further from the 
deposition but [ will be willing to let the witness make 
his explanation. 

The Court: All right. [425] 


A. Your Honor, in an oil well there are generally three 
or four strings of casing concentric one to the other. If 
you are abandoning them, you would cut off at progressive 
steps down, leaving a cement ring from one step to the 
other, like stair steps. If you wanted to take a center 
string out of the well, you could still do that and not form 
a point where you would have an ingress of water. And 
that is the question he raised when we were speaking of 
the removal of some casing, not of casing especially on this 
gas well. If you mean total abandonment, there is a dis- 
tinction there not brought out. If you mean total re- 
moval of all casing, that is abandonment. If you mean 
removal of a portion of the casing, you could remove 
that without even reference to the Mining Bureau that 
you would so remove it later. It doesn’t come under the 
classification of abandonment proceedings. 

Q. Mr. Clements, are you familiar with any statutory 
requirements in California concerning the removal of any 
casing, any part of casing, from a well located in Cali- 
fornia? A. Iam. 
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©. Do you know what those requirements are? 

A. That you must report to the local office of a district 
not only the removal of casing but even a production string 
or even a sucker rod. 


QO. It is true, is it not, that you cannot remove any of 
the casing from any well in California without complying 
with the rules and regulations and the particular require- 
ments as [426] -to that well as dictated to you by the Oil 
and Gas Supervisor of the Division of Oil and Gas? That 
is correct, is it not? 


A. Will you repeat the question, please? 
(Question read by reporter. ) 


A. Well, to the first part of the statement in the ques- 
tion the answer is yes, but I think you have two questions. 


The Court: Well, split it into two questions as you 
understand it. 


A. If you made a step which would constitute abandon- 
ment as described by the State, you would have to so 
notify the State before you made that step, but the re- 
moval of one piece of production string or any part of a 
production string—lI don’t believe you would have to even 
ask the permission of the State before you made that step. 
You would have to go ahead and notify the State that 
you had done so but I don’t think you would have to ask 
their permission before because you haven’t involved your 
neighbors. It is for the protection of your neighbors that 
the statute is instituted. ; 


The Court: When you used the expression to remove 
a part of a production string, did you mean any part of 
the casing in an oil well? 
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A. Any removal of casing as well as production strings 
has to be so reported to the State continuously. 


The Court: JI am afraid you didnt understand the 
[427] question. A moment ago I understood you to 
testify to the effect that you may remove a part of a pro- 
duction string without getting permission from any State 
agency. Is that what you testified? 


A. Yes: if there is no hazard. 


The Court: When you used the expression “any part 
of a production string,’ did you mean thereby any part 
of the casing in an oil well? AL” Yes, sim 


Mr. Paradise: Was his answer yes, Mr. Reporter? 
I couldn’t hear. oes: 


©. Have you ever in the course of your experience in 
the oil business, Mr. Clements, become familiar with the 
provisions of the law applicable to the removal of casing 
or any other operating structure from an oil well? 


A. Sure. 


©. Are you familiar with Section 3233 of theese 
Resources Code? A. Probably not by number. 


Q. I would like to read to you the first paragraph of 
Section 3233 of the California Public Resources Code and 
then ask you if you are familiar with that statutory re- 
guirement. Jt says, Removal of rig, ete: Noticewon 
intention: Time for notice: Action on notice: Effect 
of failure to act: Report of work done. No person, 
whether as principal, agent, [428] servant, employee, or 
otherwise, shall remove any rig. derrick, or other operat- 
ing structure, or the casing or any portion thereof, from 
any well without first giving written notice to the super- 
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visor or district deputy of his intention to remove such 
mie, derrick, structure, or casing from such well.” Were 
you familiar with that statutory requirement? 


ee. Sunes 


O> Had yoasever inquired, Mr. Clements, what the 
requirements of the Division of Oil and Gas would be 
before any of the casing could be removed from any of 
the wells in the Casmalia field? 


A. Not only that but I went to the Santa Barbara 


office of the supervisor of that territory and found the 
Richfield had not— 


OQ. Just a minute— 
Mr. Krasne: Let him finish his answer. 


@. By Mr. Paradise: J want to inquire as to when 
this examination took place. I want to ask you if you 
made any inquiry of the Division of Oil and Gas concern- 
ing their abandonment requirements at any time prior to 


the date of the execution of this contract. ie Bes: 
QO. You did? Pome Gs, 
O. Prior to the date of the execution of the contract? 
A. Yes. [429] 
Q. The contract was dated, as you know, January 


17, 1941? 
A. Yes. May I finish my answer? 
The Court: May I have the question? 
(Question read by reporter.) 


The Court: J think that only calls for a ves or no 
answer. The witness has not as yet been asked to dis- 
close what he ascertained. 


576 Aaron Ferer & Sons, a co-partnership vs. 


(Testimony of Thomas Hubbard Clements. ) 


Q. By Mr. Paradise: Do I understand, then, that 
you did make an inquiry of the Division prior to January 
17, 1941? fX, il abtal, 

Q. What inquiry did you make? 


A. I went to the office and asked—or every district 
has more or less their own rules or at least they have 
cifferent interpretations. Some divisions are more strict 
than others. So I went to that office. 


Q. To which officer 


A. The Santa Barbara office. The original office for 
that territory was in Santa Maria. So I had to go to 
Santa Barbara to find out if there was any special stipula- 
tions on that district and found that they were very lax 
in that district; that they were not looking down your 
meckedllethestinie: 

Mr. Paradise: I move that be stricken as a conclusion 
of the witness and a volunteered statement. [430] 


The Court: What he found out is ordered stricken out. 
QO. By Mr. Paradise: When did you make that trip? 
A. Oh, around November. 

QO. In November of what year? A. 1940) 

Q 


To whom did you talk? 
A. ‘To the assistant in charge. The manager was out 
at the time. 


O: Pardongme? 
A. The assistant im charge there. The managenmon 
that district wasn’t there at the time. 


QO. Do you know the name of the man to whom you 
talked ? A. I don’t recall. 
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©. Did you talk to him about abandonment of wells? 
em OS: 


QO. Abandonment of the wells at Casmalia? 
Ey Yes 


The Court: What did you say that assistant’s name 
was? Peeebaiait says 1 don t recall: 


The Court: Tell us what he looks like. Describe him. 


A. I have no idea at this late date. JI know at the 
fimie | wentyieethere he took out the records of the 
Casmalia field of these Richfield wells and found, to his 
dismay, that they had had no report on this for about a 
year. In other words, they didn’t have a report even on 
the production strings. [431] 

The CoumgmedNewanswer iiay go out except the trct 
words, since it is a volunteered statement, not in response 
to the question. Can't you give us any description of 
what this assistant looked like? 

po eNowsins lscan¢, honestly. 

The Court: You don’t know whether he was light or 
dark or tall or short or smooth-shaven or wore glasses or 
the color of his hair or anything about him? 

Ae ING 

©. By Mr. Paradise: Mr. Clements, I would like to 
call to your attention some questions and answers in vour 
deposition commencing on page 100. starting in line 9. 

“Q.—Do you know whether the requirements of the 
Division of Oil and Gas as to the abandonment of wells 
are stricter and more stringent where you are in an unde- 
pleted field than when the field has been completely de- 
pleted and all of the oil take out? 
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“A—The abandonment of oil wells has been more or 
less a human factor with the representative of the de- 
partment in the particular field, I had always been told. 

‘Mr. Paradise: Would you read the question, please? 

‘(Question read by the Notary.) 

“Q.—I don’t believe you answered that question, Mr. 
Clements. 

“A,.—Well, I think as to the abandonment program in 
any oil field that the determining factor is the nature of 
the [432] oil field and, as you say, the number of sur- 
rounding wells and may other factors, that is, if it is 
an undepleted field and there is a surrounding edge of 
marginal wells still pumping, it is a cinch they are going 
to be pretty tough on your abandonment program.” 


Then, turning back— 


The Court: Where did you stop? 

Mr. Paradise: I stopped on line 1 on page 101. 

Q. Then, turning to page 85 of your deposition, com- 
mencing in line 14, “Q.—It is necessary, is it not, to 
abandon a well in accordance with the requirements of the 
Division of Oil and Gas of the State of California, isn’t 
tat true: 

‘‘A.—That is the State law. 

“O.—Are their requirements identical with respect to 
all wells? “A.—No. 

“Q.—Did you know what their requirements would be 


with respect to these wells? “A.—No. 
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“O.—Did you inquire of the Division of Oil and Gas 
as to what their requirements would be with respect to 
these wells? 


“A.—I did not. I had seen wells, on visiting there, 
abandoned and I more or less could draw assumptions 
irom that,” 


ISstoppcdmimelimen non pace SO. At the time oi your 
[433] deposition, were those questions asked of you and 
were those the answers that you gave, Mr. Clements? 


A. I believe so. 


QO. I believe you testified this morning something with 
respect to the gas wells. that is to say, that you did not 
intend to abandon the gas wells. Was that correct? 


A. When we went over the property originally, we 
didn’t know there was going to be any exception on these 
Wells) 7 svapmatier on fact, wiatil Mr. Perer and imyseli 
received a blueprint of the property from your office, we 
did not know there was going to be an exception on any 
of the wells being pulled. 


QO. What was your testimony this morning with re- 
spect to wells from which gas was flowing? 

The Court: Isn’t that kind of a broad question? 

Mr. Paradise: I believe it is, Your Honor. I couldn’t 


recall his testimony exactly and that was the reason I 
asked it in that fashion. 


Q. Do I understand from your answer this morning 
that you did not intend to abandon the wells from which 
gas was coming? 


Mr. Krasne: As of what time? 
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Mr. Paradise: At any time prior to the execution of 
the contract. 

Mr. Krasne: We object to that on the ground it is 
incompetent, irrelevant and immaterial what he intended 
to do with respect to abandonment at the time they were 
looking the [434] property over and before any offer was 
made or before any of the terms were reduced to writing 
or before they understood what the contract was. 

The Court: If the question is directed to the attention 
of the witness when the bid was submitted—perhaps he 
should be asked as to whether he is familiar with that bid 
which was submitted by the plaintiff in December of 1940. 
If so, he may be interrogated as to what his intention was 
at that time and then, also, what his intention was at the 
time the check was given and any other time when he 
was present during the subsequent negotiations. 

Q. By Mr. Paradise: I would like, Mr. Clements, 
first to direct your attention to the date on which you and 
Mr. Ferer visited the property. Was that the date on 


which you told Mr. Ferer that the casing that might be 
pulled from gas wells would not be of good value? 


A. We didn’t specify gas wells on that occasion. We 
said there would be some of those wells in which the pipe 
would be so poor that it would not be profitable to pull 
them. 


©. You mentioned this morning something about the 


fact that gas coming from a well would have some effect 
upon the condition of the casing? 


A. Yes; that is correct. 
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Q. <And that you told Mr. Ferer about that on the date 


when you inspected the property, is that correct? 

Mr. Krasme: We object to that. That was after- 
wards [435] because they didn’t know anything about the 
gas line when they were first up there on their inspection 
ep), 

The Court: I think that is an objection followed by 
an argument which may be misconstrued. Do you recall 
anything being said by you to Mr. Ferer, while you were 
inspecting the Casmalia property, relative to pulling cas- 
ing out of any gas well or abandoning any gas well? 

AL Yessir: 

The Court: What was said? 

A. This property lays more or less going up a hill. 
There was a ravine and on the other side of the ravine 
there is really a continuation of the same field and that 


field there is an oil Associated field, now owned by O. C. 
Fields. And about two years ago O. C. Fields— 


The Court: Just a minute. I am afraid you are wast- 
ing your time and our time also. Mr. Reporter, will you 
read the question? 


(Question read by reporter. ) 


The Court: Suppose you read the preceding question 
and his answer. 


(Record read by reporter. ) 


A. Well, Your Honor, these wells are not—or one 
well is not a gas well and the next an oil well. Some of 
these wells are predominantly gas-makers and those wells 
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are highly corrosive because that gas is approximately pure 
nydrogen sulphide. In the other wells the oil stands 
pretty high in [436] the casing and protects the pipe. 

The Court: Do you understand I am asking you for a 
conversation and so far you haven't given it to me? 

EX WE. Se, 

The Court: Now, give us the conversation, if you will. 

A. I was ‘telling him ] had seen eight wells pulled on 
the same strata on adjacent property and out of the eight 
wells six of the casings that came out were perfect and 
two of them were in bad condition due to corrosion from 
hydrogen sulphide. 

The Court: Did vou say anything to him on that oc- 
casion about pulling the casing out of or abandoning any 
gas well? 

A. We were discussing the probable footage of pipe 
which we could remove from those wells and we placed the 
minimum at 1,000 feet and am average of 2,000) 1ectaien 
well, and we felt that we should get a minimum of wells 
that could be pulled of at least 40. 

The Court: My question is directed not to all the wells 
but to gas wells and what, if anything, you said to Mr. 


Ferer on that subject and nothing else while you and he 
were on the Casmalia property inspecting it. 


A. There are no wells on the property which can be 
referred to particularly as gas wells. 


The Court: So vou didn’t tell him anything about any 
gas wells? A. No, sir. [437] 
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Mr. Paradise: I wonder if I might ask this of the 
court. Would the court permit a recess? 1! would like to 
have the reporter look through his notes and find the part 
of the testimony that was asked of this witness about those 
gas wells on direct examination this morning. 


The Court: We will take a 10-minute recess. 

(Short recess. ) 

QO. By Mr. Paradise: Did you discuss with Mr. 
Ferer, Mr. Clements, the abandonment or non-abandon- 
ment of wells from which gas was flowing? 


A. No. 


©. At no time during the negotiations and up to and 
including the date of the signing of the contract? 


A. I discussed it with him on the date of the signing 
of the contract in your office, when the point was raised 
on the blueprint of the retention of two or three of these 
wells for gas purposes. 

©. Was there any discussion of it prior to that date? 

_eiNome: 


©. But there was discussion of the retention of wells 
at that date in my office? a lhatsise teh 


QO. Who were present? 


A. There was McGahan—well, let me ask a question. 
You sav discussion. The discussion lay between Ferer and 
myself and not between us and the Richfeld. [438] 


©. Was it discussed in the presence of anyone from 
the Richfield? 


A. No. We went to the corner of the room and held a 
huddle when it came to that point and were discussing it. 
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©. Was that within the hearing of anyone from Rich- 
field or was it a private, secret conversation? 

A. It was a private conversation. 

©. Pardon me? 

A. It was a private conversation. 


Q. Will you state what was said between you and Mr. 
Rerer : 

A. During that huddle, we made up our minds we 
should have stipulated in the contract all metal and wood 
and everything else on that property, and at the same time 
the question was raised about these two or three wells, 
and I told him to forget it because probably the gas had 
chewed those wells up so that they would probably be 
valueless anyhow. 


Q. What had occurred in the private conversation be- 
tween you and Mr. Ferer on the one hand and the Rich- 
field representatives on the other which brought up this 
discussion about the gas wells? 

A. Well, at that time you presented to us a map for 
our inspection, showing exemptions which we hadn’t been 
informed of before. 

©. That exemption was of the gas line running from 
the superintendent’s house to one of the wells, was it? 

[439] A. Not only that, but there was exempted pipe- 
lines communicating around tanks from the tank farm. 

QO. Was there also exempted and was there also dis- 
cussed the exclusion of a gas line running from the 
superintendent's house to one of the wells? 


Poe aici ott 
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QO. And was that what prompted your private con- 
versation with Mr. Ferer? aX. XS, 


©. Did you tell Mr. Ferer which of the wells the gas 


line ran into? A. He saw the blueprint. 
©. Did you tell him anything about it? A. No. 


QO. Was there a discussion of which wells you were 
talking about? 
A. There was either two or three shown on the blue- 


print. 


©. You told him there were two or three? 


A. The blueprint showed it. 

©. Well, what was your conversation with Mr. Ferer? 

A. He wanted to ask privately if we were going to 
lose any great tonnage by those exceptions and I said no 
but that we should go ahead and protect ourselves even 
further by having all metal and wood on the property in- 
cluded in the contract, to be all-inclusive. 

©. You were talking then with Mr. Ferer about two 


or [440] three wells, is that correct? 


A. Not only that but we were speaking of these other 


lines which were sprung on us at that time. 


QO. Did you and Mr. Ferer discuss the numbers of the 
particular wells to which you were referring, that is, the 
well numbers? me. Noa. 


Q. In that discussion with any of the Richfield repre- 
sentatives who were present, and I mean the conversation 
between you and Mr. Ferer on the one hand and the Rich- 
held representatives on the other, was there any discussion 
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whatsoever of the abandonment of any of the wells on 
the property or the removal of casing from any of the 
wells on the property? 

A. It was not discussed. 

QO. At the time of your examination of the property 
with Mr. Ferer, what portion of the pipelines was above 
the ground and what portion was below the ground? 

A. JI don’t know as I can answer that. I couldn’t even 
today, after the removal, tell you the percentage. 

©. Would you say that more than 50 per cent was 
above the ground? 

A. I would say at least 50 per cent of the pipe which 
we removed was above the ground. 

QM. And were the balance of the pipelines under the 
surface? A. That is right [441] 

QO. Will you tell the court something about valves and 
fittings that are attached to pipelines? In what manner 
are they attached? 

A. They might be either screwed or flanged. 

QM. Are the valves and fittings also attached to that 
portion of the pipeline that is under the ground? 

Pees hel. 

OQ. Did you examine the condition of the pipelines at 
any time prior to the execution of this contract? 

A. Which pipeline? 

Q. The pipelines that you removed as a part of this 


transaction. 
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A. We examined all of those in the production area 
above ground and we looked at all of those in the refinery 
area above ground and all of those inside of pipes which 


we could see. 


QO. Jam talking about the pipelines and the valves and 


httings attached to the pipelines. 
A. We examined them as far as we could see. 


Q. Could you tell the reusable condition of either the 
pipelines or the valves or fittings without opening the 


pipelines and looking at them? ie Seiteliy: 
O. You could? me Yes: 
QO. Will you describe how you could? [442] 


A. Asa rule, in a production line going from a pro- 
duction storage tank, we will say, to a dehydrating plant, 
there is practically no corrosion taking place in the pipe. 


The corrosion takes place externally to the pipe. 


Q. Are you talking now about something you ex- 
amined or something entirely aside from this problem? 

A. When we examined all of the pipe, we found it 
good on the exterior and we subsequently found it good 


on the interior. 


Q. Isn't it true that at the time that you examined 
this equipment prior to the execution of this contract you 
couldn’t tell anything about the condition of that pipe, the 
pipelines or the valves or fittings, without opening up the 


pipe and determining what was on the inside of it, whether 
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the inside had been corroded by the oil or the sulphur or 


by the water or the steam, isn’t that correct? 
A. Whatisi tscorneer 
©. In what respect is that not correct? 


A. If the pipe has become corroded, it will show leak- 


ages at some place or another. 


©. If there were any leakages or corrosion as to the 
portion of the pipeline underneath the ground, you had no 
knowledge of that prior to the time you executed this 


coltract, 1s that correct: 


A. That is right. The only pipe we found onme 
amination was poor was the gas gathering lines and the 
gas disposal [443] lines to the boiler houses. They were 
all scrapped. We knew that to start with. 


QM. When did you open up these pipelines for the first 
time? 
A. When we had a crew up there. 


QO. And that was how long after the contract was 
executed ? 


A. The first of February, as I recall. 


Q. To whom did vou sell the pipe that was taken off 
of the property? 


A. Mr. Ferer’s office would have the record of that. 
Q. Do you know? 


A. I know some of the companies to whom I sold; yes. 
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©. To whom did you sell it? 


A. I sold some to the Kelly Pipe Company and we 
sold some to some of the local refineries, for instance, we 
sold some in Santa Maria to practically all of the local 
refineries, and we sold to the Five C and a plant which 


has changed its name. 
Q. Was the bulk of it sold to the Kelly Pipe Company? 
A. Do you mean of the usable? 


Q. I am talking of the pipe that was taken off the 
pipelines. 


A. We sold a large quantity to Kelly. Whether they 


took the bulk I can’t answer. 


©. I believe you testified that the pipe was in very 
[444] good condition with the exception of one small 
portion of the line, is that correct? 


A. That is true, that is, 1 was speaking of the larger 
lines. 


©. How much, of that line was unusable? 


A. Oh, I would say possibly a mile because there 
were, I think, five parallel lines in this same area and 


they were from four to six inches in diameter. 
©. How many miles were there clear ? 
A. I don’t remember. 


Q. What portion of the lines would you say was un- 
usable when you referred to that part of the line? 
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A. I would say we had 10 per cent wastage. 


©. And the rest was all usable? A. | Wee 

Q. In what condition? A. Good. 

Q. In good condition? iN, C88. 

©. Did you recondition the pipe before selling it? 
Poe No. 

QO. Was that reconditioned by the purchaser? 

A. Not in the case of the refinery. They went ahead 


and used it. 

QO. No. Iam talking about the Kelly Pipe Company. 

A. The Kelly Pipe Company always recondition their 
[445] pipe. 

Mr. Paradise: I would like to offer a photostatic copy 
of a letter agreement between Aaron Ferer & Sons and 
the Kelly Pipe Company, dated February 7, 1941. Is 
there any objection to this being used rather than the 
original ? 

Mr. Krasne: None at all. 

Mr. Paradise: May it be stipulated that this may be 
offered in evidence? 

Mis Wt astie -smeaces 

The Court: It may be marked Defendant’s Exhibit 
C. Mr. Reporter, will you read the statement of counsel 


as to the offer? 
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DERE NDANT S EXHIBIY NOW. 


Scrap Iron All Types 
and Metals Waste Materials 
| Emblem | 
MORON FERER & SONS 
(Established Since 1895) 

5585 East 6lst Street 
(At Slauson and Eastern Avenue) 

Los Angeles, California 
Telephone ANgelus 1-6141 
February 7, 1941 

Kelly Pipe Company 

525 North Mission Road 

Los Angeles, California 
Peavenwon: wviteC, 2, Ulrich 
Gentlemen: 

This letter will be considered as an addenda to your 
order No. 12984 of January 30, 1941, concerning the pur- 
chase of certain pipe, together with the terms of payment. 

The price of all pipe selected by you is at the rates set 
forth below, based on $41.20 per ton, F.O.B. cars Los 
Angeles; all pipe to be measured before loading on cars 
at Casmalia, such measurements to be the ruling factor in 
settlement. 

34" — lA3# per ft. at $41.20 per ton cars L.A— $2.33 per cft. 


1” — 1.684# per ft. CU Re 
2” — 3.6/78# per ft. —_— | = soe” 
2144”— 5.819% per it. — UCU CU COS 
3” — 7.616% per ft. i, Sooo) 
4” —10.889#% per ft. eee ez Gn 
6” —19.185# per ft. i! tC—C ti‘ 
Any 6” heavier than standard $4209 
8” —25.00# per ft. at $41.20 per ton cars I,.A.—$51.50 * 
8” —28.00F% per ft. Cee 


Any 8” heavier than 28.00# to be figured as 
28.00 # or —$57.68 ss 6 
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2—Kelly Pipe Company—Mr. C. E. Ulrich 
10” —35.00#% per ft. at $41.20 ne ton cars L.A.—$72.10 per cft. 


10” —40.00# per ft. 2 “ —$82.40 
Any 10” pipe 40# or heavier to be figured as 
40# pipe or —$82.40 


Kindly sign the copy herewith, if acceptable, retaining 
the original for your files. 


Very truly yours, 


AARON FERER & SONS 
By Morris Ferer. 
abe Pike COR AIN 
Aveecpueal layy= <0, 13, (DIF oe, 
Vee 


[Stamped]: Deft’s Ex. No. “C”’. Filed Sep. 11, 1942. 


(Record read by reporter.) 


Q. By Mr. Paradise: Mr. Clements, can you tell me 
the entire quantity, that is to say, the quantity expressed 
in terms of tonnage, of the pipe that was taken off of the 
property in your operations? A. I cannot. 

©. Can you tell me approximately? 

A. I cannot. 

Q. Do you have any recollection whatsoever of it? 

A. No. We loaded the cars and as far as the book- 
keeping is concerned that was handled by Mr. Ferer’s 
office. 


Q. You supervised that operation up there at the 
property, did you not? 
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A. The removal and the loading of the cars and the 
[446] sales. 
©. And the sales? ee leaccely, 


Q. And you have no recollection whatsoever of the 
quantity that was taken off? 


A. No. I heard the testimony of Mr. Ferer this 
morning that there was a total of 1,100 tons but I don’t 
know that of my own knowledge. 

Q. If that was true, that it was 1,100 tons, what por- 
tion of that was pipe? 

A. Oh, I would say 80 per cent. 

Oe) sO per cent: A. I would think so. 

©. Then, 80 per cent of 1,100 tons would be the per- 
centage, which would arrive at a quantity of 900 tons of 
pipe, is that correct? A. I would estimate that. 


QO. Do you know how much pipe was sold to the—I 
will strike that. Is it not correct, Mr. Ciements, that the 
quantity of pipe that was accepted by the Kelly Pipe Com- 
pany under this contract which is Defendant’s Exhibit C 
was approximately 500 tons of pipe? 

A. I wouldn’t know. 

Mr, Stirzenacker a Usobject to that,  Wiemdocument 
speaks for itself. 

Mr. Paradise: The document does not show the quan- 
tity [447] that was either delivered or sold. 

A. I wouldn't know. 

Q. You don’t know? 

A. Nov 1 hawenimethe record. 
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QO. Do you know what quantity of pipe was accepted 
by the Kelly Pipe Company as usable pipe, in good con- 
dition? 

A. Oh, they got pretty tough on their rejections there 
for quite a while and we had several cars which came in 
that we sold to the Imperial Pipe Company and to vari- 
ous other pipe companies. 

©. Do you know what percentage of the pipe was 
rejected by the Kelly Pipe Company? 

A. No; I don’t. 


©. Is it not true that approximately half of the pipe 
was rejected by the Kelly Pipe Company as not being 
considered by salvage and used pipe companies as No. 1 
used pipe? 

A. JI don’t believe they rejected it all for that reason. 
They rejected a lot because it didn’t conform to standard 
specifications of pipe. 

Q. Did they tell you that? 


A. They not only told us that but they penalized us, 
for instance, on certain tonnages of that pipe which didn’t 
conform to standard specifications. 

Q. Who told you that the pipe was rejected for that 
reason, who.of the Kelly Pipe Company? 

A. The question of why they rejected it wasn’t told 
to [448] us. They went up there and had their man on 
the job and he said, “We want this and we don’t want 
that.” 


Q. Who was that man? 
A. Mr. Herman Stone and Mr. Phillips. 
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©. They told you what? 

A. That they wanted this pipe and didn’t want that 
pipe. But we could sell it anyhow and didn’t care. 

©. Did they tell you why they rejected it under this 
contract? 


A. Some of it was quite obvious and others it wasn’t. 


©. I amasking for the reasons that they stated to you. 

A. Some pipe was rejected because they said it was 
inferior and some of it was rejected because it was what 
is called bastard sizes. 

Q. Wasn't it true that approximately half of the pipe 
was rejected by the Kelly Pipe Company because it didn’t 
qualify as No. 1 used pipe but only came in the categorv 
of Nos. 2 and 3 used pipe? 

I wouldn’t know why they rejected it. 

They didn’t tell you that? A. Notvallot it; 
Do you know what those numbers referred to? 
Diccr esting. 

What did they refer to? 

That pipe which can’t be used for No. 1 is clas- 
sified as No. 2 but, as a matter of fact, in the grading 


of pipe it [449] depends on the market. I would say a 
No. 2 grade six months ago is A No. 1 today. 


ee eo 


Q. 1am talking now about 'the time this pipe was of- 
fered to them for delivery under this contract, Defend- 
ants ExhibirG, 

A. They were awfully fussy about it in those days 
because there was a surplus on the Los Angeles market. 

Mr. Paradise: I move that be stricken, if the court 


please. 
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Mr. Sturzenacker: I think it is responsive to the ques- 
tion. 

The Court: May we have the question read? 

(Question read by reporter.) 


The Court: The answer may go out. 


Mr. Krasne: The first question that the reporter read 
was, What did they refer tor” If I remember commecm. 
the question just ahead of that was ‘“‘Do you know what 
the various classifications are?” Starting at the point 
the reporter started, it sounded as if it meant what did 
these men of Kelly refer to. I think one question ahead 
of that will show what he referred to as these various 
classifications rather than the conversation. 

The Court: Do J] understand you have just been ask- 
ing the witness what these designations, classes 1, 2 and 
3, referred to at the time of the deal with the Kelly Pipe 
Company? [450] 

Mi earadice. = hat ismcornect. 

The Court: Did you understand the question to mean 
that? 

A. No, sir. I thought it was general. 

©. By Mr. Paradise: I will ask you just what did 
classifications Nos. 1, 2 and 3, refer to at the time of 
your contract, that is, at the time of the contract between 
Aaron Ferer & Sons and the Kelly Pipe Company. 

A. It would refer to the best grade, the ordinary 
grade and the very poor grade, of pipe. 

QO. Is it not true that classifications Nos. 2 and 3 
of used pipe refer to pipe which is either pitted or cor- 
roded or unusable even as line pipe in pipelines? 
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A. Neoo2 pipe used to refer to that which was rough, 
not particularly pitted, because it didn’t take threads so 
well, but as of today— 


QO. No. I am talking about as of the time of your 
contract. 


A. As of that time, the No. 3 grade was practically 
only used tor fence posts and like material. 


©. Is thatwnomalso true o: No. 2: i IN@, Giles 


~~ 


©. Can No. 2 also be used as line pipe in pipelines? 


~ 


A. Yes; it is very often used in that way. 


Q. Referring to the pipe that was accepted by the 
Kelly Pipe Company, or the portion of it that was ac- 
cepted. was that reusable as such in the manner in which 
you delivered [451] it to them? 

A. Sure. If they wanted to put it back in the pipe- 
line, that is a cinch. They would not have to clean it up. 


©. I thought you testified before— 


A. I said that they did do it. You asked the question 
whether it was necessary. I don’t say it was necessary. 


QO. You mean you could move something through 
it; that it wasn’t clogged? Is that what you mean? 


A. It wasn’t clogged. We just had oil on the in- 
terior and they burned all of that oil so it might be 
used as a water line or for any other purpose. 


Mr. Paradise: I believe that is all. 
Redirect Examination. 


O. By Mr. Sturzenacker: When you referred a lit- 
tle while ago in your deposition to recoverable casing, 
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do you mean that pipe that would come out of the ground 
or do you mean that pipe that would come out of the 
ground that could be used again for casing? 


A. No; I wasn’t referring to that pipe coming out of 
those wells as casing in the sense it would be used as 
casing today because that casing was all lapweld casing 
and they don’t use that any more. It is an obsolete 
type and today it is only usable for pipe in pipelines. 


Q. So the casing you were talking about recovering 
there would be reused and resold as pipe? [452] 


A. As pipe. 
Q. And that that was not usable as pipe would be 
sold as what? 


A. It could be used for culverts. The very porous, 
of course, would have to be scrapped for remelting. 


Q. At the time you went to Santa Barbara the first 
time to talk to the Division of Oil and Gas about aban- 
doning these wells, did you receive any instructions from 
the office up there as what would be necessary to do 
to abandon these wells? 

A No, sir. They told me the whole thing was up to 
the manager of that Division; that I] would have to come 
back here again and see him. 

Q. When you testified in your deposition and stated 
that vou did not know what requirements the Division 
up there was going to impose on you, was that because 
of the fact that you had not received any instructions 
yet from the Division of Oil and Gas? 

A. That is correct. I would have to have specific 


instructions. 
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Q. \Vhen was the next time you went back to the Divi- 
sion of Oil and Gas? Do you recall? 


A. As IT recall, it was about the first week in April 
Grthe endkome pril. 


Q. Do you know the manager’s name there? 
A. Noms 


QO. If I told you it was Mr. Dolman, would that 
refresh [453] your recollection? 

A Y°CS Siiciew ice correct. 

Q. Did you see Mr. Dolman at that time? 

A. I didn’t see him but this same fellow was there. 
There was only one man in the office when I was there 
on both occasions. 

©. Did you go back to the office later? 

A. No. Instead of going back the third time, we sent 
either two or three well-pullers in there to get the 
specific instructions. In other words, we decided, rather 
than going back there, we would get the men who were 
going to do the actual abandonment work to go in there 
and get the instructions from Dolman direct. So I did 
not return the third time but sent this man from Long 
Beach, Owens I believe was his name, to get the specific 
instructions. 

©. So, as a matter of fact, even at the present time 
you have never received instructions from the supervisor 
in that district as to what is going to be necessary to 
abandon those wells? A. That is correct. 

©. Mr. Paradise read to you your testimony at the 
taking of the deposition relative to the conversation with 
Mr. McGahan some time about the Ist of December. 
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After reading that deposition to you, did that refresh 
your recollection that you did have a conversation with 
Mr. McGahan or that you did not have? [454] 

A. I probably did. The thing is that I was in Mc- 
Gahan’s office about once every week anyhow, checking 
on other purchases. 


Q. All during this time? A. Qh; sine 
Q. And you may or may not have discussed this 
Casmalia deal with him? ee Wes: 


OQ. Had Mr. Anderson finished his work when you 
folks went up to look at the property? 

A. No, sir; he hadn’t finished cleaning up the prop- 
erty, 

©. And by the time the contract was signed and you 
went up there to start removing, had Mr. Anderson 
finished his contract? A. No, sir. 

Q. Was he still working? Ae Yes ecite 

©. What was he doing? 

A. Burning up rubbish and hauling off various parts 
of derrick timber and stuff. 

Mr. Sturzenacker: That is all. 

Recross-Examination. 

Q. By Mr. Paradise: One other point, Mr. Clements. 
I didn’t quite understand what you said you were re- 
ferring to when you referred to recoverable casing. [455] 

A. What was the question? 

Q. What do you refer to as recoverable casing? 

A. Any pipe that would be in those wells after Mr. 
Anderson had finished and we could take out I term 


recoverable casing. 
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QO. Do you mean that recoverable casing is the quan- 
tity of the casing that is cemented in a well, which you 
can recover and take out of the well, or, when you say 
recoverable casing, do you mean that it was limited only 
to that portion of the quantity, that you took out, which 
is salable as usable pipe? 


A. Well, I used that terminology in both ways, I 
think, in my testimony. Where we removed some casing 
and it just collapsed and fell apart, we certainly wouldn’t 
call it hardly casing where it would go in the scrap 
bin, and we were pretty well assured that some of it 
would be in that shape. 


Q. Referring to that part of the casing that you re- 
cover from an oil well, say half of it was salable as 
pipe and the other half would be scrap. Now, do you 
refer to recoverable casing as meaning all of it or 
only the half being salable? 


A. We also reterred to it as that portion which we 
could remove from the well and yet conform to the rules 
and regulations of the Mining Bureau. 


Q. Isn’t it true that that is the only meaning, com- 
mon, »rdinarv meaning, in the oil industry, that is to say, 
the portion that can be taken out and still qualify with 
the [456] requirements of the Division of Oil and Gas, 
and that it doesn’t mean just the portion that you re- 
cover which is salable’ 


A, That is probably true. 
Mr. Paradise: That is all 


My. Sturzenacker: That is all. ‘Mr. Ferer, take 
the stand again. [457] 
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MORRIS FERER 
recalled. 
Direct Examination. 

QO. By Mr. Krasne: Mr. Ferer, have you had occa- 
sion during the last recess to refresh your recollection 
concerning the amount of money that you have thus far 
realized from the sale of materials which you salvaged 
from the Casmalia deal? ig J) ene, 

Q. And what have been the gross receipts which you 
have enjoyed as of this time from that property? 

Mr. Paradise: If the witness is testifying from rec- 
ords I believe that the defendant should be given the 
opportunity to examine those records, if the court please, 
in order to permit proper cross-examination. 

The Court: That would seem to be a proper criticism. 

Mr. Krasne: I think that Mr. Paradise certainly 
is entitled to access to those books. I will say, frankly, 
I didn’t have the books brought in and I just asked this 
witness if he has refreshed his recollection so he can now 
testify from his own knowledge, after having refreshed 
his recollection. Counsel is certainly entitled to access 
to those books. 

Mr. Paradise: lf it would he acceptable to thevecus: 
and in order to expedite the matter, I would be glad to 
meet with Mr. Krasne and we will submit to the court 
a statement on that matter. 

Mr. Krasne: That is quite agreeable. [458] 

The Court: Upon examination of the plaintiff’s books? 


Mr. Paradise: Yes. 
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Mr Krasne: That will be very satisfactory. That 
being the case, I take it that it is counsel’s desire and the 
court’s desire to have me refrain from asking any ques- 
tions of this witness at this time and we will try to 
stipulate to it. 

Mr. Paradise 95 Yes. 

Mr. Krasne: Very well; that is all. 

Mr. Paradise: May I ask Mr. Ferer some questions, if 
the court please? I realize it is not proper cross-exam- 
ination but, in view of Mr. Clements’ testimony, I would 
like to ask Mr. Ferer two or three questions about the 
conversation which he related. 


Ihe Courter, well: 
ross-— xaniination, 


QO) By Mirwiearadise. “Mr. Ferer, did you hear Mr. 
Clements’ testimony concerning a conversation which oc- 
curred in my office about the exclusion of certain wells? 


AS did 


Q. Did that conversation occur as Mr. Clements stated 
it? 

A. I don’t remember in detail at that time that par- 
ticular type of conversation. The gas line was men- 
tioned but, as I mentioned before, I didn’t give it much 
thought because it [459] was of such small value. And 
we discussed the question of not having an attorney and 
that everything goes. I don’t remember that particular 
conversation, though. 

Q. Isn’t it true that you have formerly testified in 
this case that you did not know to how many wells the 
excluded gas line ran? py Lhat ismeemecr, 
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QO. And did you not also testify that you did not 
think that it would be necessary to keep in operation well 
No. 36 to which the gas line marked in red on the map 
runs? 

A. I told you that I knew nothing about the mechanics 
of gas wells or any other kinds of wells. 

Q. Did you not also testify in this case that you 
did not know that the gas going through the gas line 
to the superintendent’s house came from any of the wells 
on the property? Pees lateismcotherr 

MivParachise me iiate iemall: 

Mr. Krasne: Step down, Mr. Ferer. Mr. Goodrich, 
please take the stand. [460] 

MORRIS] DAY is GOODRICH 


called as a witness on behalf of the plaintiff, being first 
duly sworn, testified as follows: 


The Clerk: Please state your name. 
A. Morris David Goodrich. 
Direct Examination. 


Q. By Mr. Krasne: Mr. Goodrich, you are related 
fo Wir. Morris Berer.are you not: A. Ivan 


Q. What is the relaticnship ? A. Brother-in-law. 


QO. Did you have occasion to take a motor trip with 
Mr. Ferer up to the Casmalia property? A. lida 


Q. When was that? 
A. T believe it was the first Sunday in January, 1941. 


Q. And who accompanied you on that trip? 
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A. Mr. Ferer and Mr. Hyman Ferer, his brother, Mr. 
White and myself. 


QO. Did you meet anyone else there? 

A. Yes; we met Mr. Clements there and also— 

QO. Where is Mr. Hyman Ferer now, if you know? 
A.: Mr. Hyman Ferer is in Omaha. 

QO. What was the purpose of this trip? 

A. Mr. Ferer had negotiated some transaction and 


he [461] wanted to show it to his brother, as well as 
myselit. while his brother was visiting here: and we all 
went up to the job. 

©. When you arrived there, did Mr. Ferer show you 
anything ? 

e YCsueeieemeten and. his brother, Mr Ayman 
Ferer, and myself and Mr. White and Mr. Clements who 
was there walked considerable distances all over that area 
and we had seen various boiler houses and various pipe 
runs and a lot of other debris and other things laying 
around on the job. And I recall walking up to the super- 
intendent’s house at the time. And there was a map 
taken out. I believe it was the superintendent who had 
this map. It was a great big, large white map and it 
showed various runs of pipe and conduits and one thing 
and another. And I remember Mr. Clements calling to 
our attention that there were so many— 

Mr. Paradise: If the court please. I object to any 
conversation that this witness may relate. I haven’t ob- 
jected up until now. 

Mr. Krasne: I haven’t asked hiin about any conver- 
sations, although [ will. I think you are quite right. 
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QO. Did you have any conversations there with Mr. 
Ferer with respect to the equipment that he was deserib- 
ing as having purchased? 

Mr. Paradise: I object to that on the ground of lack 
of proper foundation and also that it is hearsay. 

Mr. Krasne: I think it is probably hearsay to the 
same [462] extent to which all of the conversations in- 
troduced by the defendant are hearsay. I think they are 
about in the same category. It is to show what Mr. 
lFerer had in mind, as to what he thought he had in 
mind. 

Mr. Paradise: I believe there is quite a vital differ- 
ence. Mr. Ferer has already testified who were the inter- 
ested parties in the transaction as far as the plaintiff is 
concerned, and he testified as to the members of his 
partnership and Mr. Goodrich is not a member of the 
partnership. So any conversation Mr. Ferer had with 
anyone not connected with the transaction or the negotia- 
tions would be completely hearsay and incompetent. 

The Court: When did you say this occurred? 

A. This was the first Sunday in January. 

The Court: It sounds like it was a trip which fol- 
lowed the submission of the bid and prior to the meeting 
in the office of counsel and the drawing of the formal 
contract. It might be termed an inspection trip. I will 
let him answer. 

Q. By Mr. Krasne: Will you please relate the con- 
versation ? A. Which conversation? 

©. The conversation in which Mr. Ferer discussed 
with you the items of merchandise or equipment that he 


had purchased. 
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A. Candeearny on from where | leit oft? 

QO. Yes. [463] 

A. When we got to the superintendent’s house and 
this map was brought out, Mr. Ferer pointed out to me 
that all that conduit that was visible as well as the conduit 
that was underneath the pipes at the time was part of 
this transaction. And at that time, or prior to that, we 
had passed several wells and it occurred to me that, being 


a layman— 
Q. Just relate your conversation. 


A. I had asked Mr. Ferer, “How do you take out that 
kind of a pipe?” That the oil came up through these 
vertical pipes and whether or not it could be used as 
salvage. And Mr. Ferer told me it wasn't a very difficult 
job; that Mr. Clements had made all arrangenients for that 
job of work and was well equipped to do it. 


Q. Did Mr. Ferer say anything about whether or not 
he had bought that pipe? 


A. Definitely Mr. Ferer told me all of that pipe shown 
on that map, as well as certain runs of pipe that didn’t 
show, because those maps were rather old and they had 
made considerable additions to those pipe runs. Mr. Clem- 
ents and the superintendent of that property up there ad- 
mitted or agreed with him that there are certain runs of 
pipe that had been added to various other runs that would 
definitely not show on that print because the print was 
rather old. And it was my definite belief— 


©. Never mind your belief. Just state the conversa- 
tion. Was there any further conversation? [464] 
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A. Not other than that. 

Mr. Krasne: You may cross-examine. 

Cross-Examination. 

©. By Mr. Paradise: Had you ever seen that map 
you referred to before? Aa INGE, 

Q. Have you ever seen it since? A. Never 

Q. Would you be able to identify it if you saw it? 

A. I have a vague recollection of it. 

Q. Do you know whether that is the same map that 
is attached to this contract? 

The Court: You are showing the witness what ex- 
hibit? 

Mr. Paradise: The map attached to Plaintiff's Ex- 
hibit No. 4. 

A. I don’t believe this was the one. It looks very 
much like it but it was a much older looking paper. 

Q. Did you have any conversations with any Richfield 
employee or representative? 

A. Yes; the formal conversation of introduction to 
the Richfield superintendent on the job. 

Q. That man didn’t discuss with you the terms of 
this transaction, did he? PANO Site: 

Q. Or he didn’t discuss with you the items to be sold, 
[465] did he? 

A. There was discussion with Mr. Clements on the 
pipes. 

©. No. I mean with the Richfeld watchman. 


A. Is that the superintendent you are referring to? 
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Oe ver 

A. There was considerable discussion with him on the 
pipe runs. 

Q. Do you mean the pipelines? 

A. The pipelines underneath, that don’t show on the 
map. 

QO. Do you mean just the surface pipelines? You are 
not talking about the wells, are you? 

A. The wells and the pipelines were all one as far 
as | was concerned. That is what they were discussing. 


Q. I am not asking you for your opinion. I just 
wondered if you had any discussion with the watchman 
there about the oil wells. 7 1 did not. 


Mr. Paradise: That is all. 
Mr. Krasne: That is all. Mr. White, take the stand. 
| 466] 
Pekin WHITE, 


called as a witness on behalf of the plaintiff, being first 
duly sworn, testified as follows: 


The Clerk: Please state your name. 
A. Harry White. 


Direct Examination. 


Q. By Mr. Krasne: Mr. White, by whom are you 
employed ¢ Peeeecnom rerer & Sons: 


Q. How long have you been employed by that firm? 


A. For five years. 
©. What is your capacity with that company? 
A. Plant manager. 
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QO. Did you hear Mr. Goodrich testify concerning a 
certain trip made to Casmalia the first Sunday of Janu- 
ary, 1941? AN IL ehh, 

QO. Vere you on that tip: A. I was. 

©. Were the same people present that Mr. Goodrich 
testified were present? Pees. 

©. Were you present at a time when there were any 
discussions or convesations between the persons there 
with respect to the material or equipment on this Casmalia 
job? A. I was. [467] 

©. Who was present at the time of any such discus- 
sions ¢ 

Mr. Paradise: If it will shorten this matter, I will 
stipulate this witness’ testimony will be the same as that 
of Mr. Goodrich. 

Mr. Krasne: So stipulated. Thank you. 


Mr. Krasne: If the court please, I think, as this mat- 
ter has extended and we have found we would not be up 
against as short a time as I first thought we would be 
when the matter of procedure arose, the plaintiff is willing 
to submit the case as it now stands on both the question 
of the interpretation of the contract, if your Honor still 
feels that that matter is open and not decided, and upon 
the question of the defendant’s cross-complaint with re- 
spect to reformation. In other words, so far as we are 
concerned, on the subject matters short of the question of 


damages, this is our case. 
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The Court: As I understand it, you desire to furnish, 
by way of stipulation, certain data to be ascertained from 
an examination of the plaintiff's books. 


mir. WKrastie@eye es, except that item, you Honor. 


The Court: I would like to have counsel brief the case. 
Would this be satisfactory, that, since we really have the 
plaintiff chargeable with the case as made out by the com- 
plaint and the defendant, of course, having the laboring 
oar with reference to the affrmative issues raised in the 
answer, that briefs be filed simultaneously, with the pro- 
viso that [468| you may also file answering briefs to the 
matters which may be said to be affirmative issues raised 
by the respective parties? In other words, the plaintiff 
would be expected to argue the case as it 1s presented by 
the complaint and the answer, exclusive of the affirmative 
issues raised in the answer and the opening brief, and the 
defense counsel would be expected to discuss the affirma- 
tive issues raised in the answer, and then both sides would 
be entitled to reply, so that we would have a subsequent 
brief from the plaintiff answering the matters raised in 
defendant’s brief in respect to the affrmative issues of the 
answer and we would have an answering brief from the 
defense with respect to the matters raised by the com- 
plaint. 


Mr. Krasne: That is satisfactory, your Honor. 
Mr. Paradise: That is perfectly satisfactory. 
The Court: )Wihattinie is suggested for those briefs? 


Mr. Krasne: 1 think that would depend somewhat upon 
when we might expect a transcript of. these proceedings 
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from the reporter. The last time we discussed such a 
procedure, I think we found ourselves preparing our 


brief before we had the transcript. 
The Court: The reporter says he will need ten days. 


Mr. Paradise: Would 30 days following the receipt 
of the transcript be satisfactory? 

The Court: Why not assume that the reporter’s tran- 
script will be furnished to you by the 21st and that the 
first [469] briefs will be filed, then, by October 21st 


and then the answering briefs—what date do you suggest ? 


Mr. Krasne: Probably two weeks for each of us. 

Mr. Paradise: That will be satisfactory. 

The Court: That would mean, then, that the answer- 
ing briefs would be filed by November 4th. I would 
like an opportunity to examine the briefs to indicate to 
counsel whether I would like to have you cover any points 
orally after I examine the briefs or not. For that rea- 
son I am suggesting that the matter be put on the calen- 
dar for submission, unless you are advised that oral 


argunient is requested, for November 16th at 2:00 p. m. 


Mr. Krasne: I should like to make an unusual request. 
In order to save time and expedite the filing of these briefs, 
Mr. Paradise has been good enough heretofore to loan 
ime his copies of the depositions. I wonder if there is 
any reason why Mr. Sturzenacker and I could not bor- 
row the originals from this court until such time as our 
briefs has been prepared, which will save a great deal 


of time. We didn’t order copies originally and didn’t 
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know that they would ultimately play as important a part 
in this case as they have. [ mean the depositions. If 


I said something else, I ain sorry. 
the Covigeeeelesee to objection to that 


Mr. Paradise: In order that there may be no misunder- 
standing, if the court please, Mr. Krasne has just re- 
ferred [470] to a stipulation concerning the plaintiff’s 
books, that is to say, as to the gross amount of revenue. 
I had not planned on stipulating to it in the sense that 
I felt that it was adinissible. It was my understanding I 
would agree as to the amount but I made an objection 
this morning to the introduction of similar evidence and 
I think it 1s still incompetent and immaterial. May our 
stipulation as to the results of the records be subject to 


that objection? 


Mir. Krasme: Yes, of course, as far as I am concerned. 
In other words, there are two items, No. 1, the gross re- 


ceipts from the material thus far sold, and the gross costs 
to date. In other words, those are the two items to estab- 
lish whether at this moment there was a profit or loss. 


Mr. Paradise: Well, no— 


The Court: May I interrupt to say this? When you 
go into the subject matter of the costs, | am wondering 
to what extent that evidence would be entitled to much, 
if any, persuasive character or weight unless the plain- 
tiff’s records were to detail the extent to which those costs 
arose by reason of weather conditions or delays occa- 
sioned by other causes. Just to take the gross receipts 
and the gross costs I am afraid would leave the picture 
incomplete. 
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Mr. Krasne: It would be meaningless for me just to 
prove the gross receipts from superficial records. It might 
indicate an entirely different picture than I expectedmieme 
evidence to portray. I am not interested in proving how 
much [471] money Mr. Ferer has collected from the sale 
of equipment thus far unless I can at the same time show 
that it has cost him more than he has collected. I think 
the court might well take into account as a practical mat- 
ter certain variables in costs. But we are not in an ac- 
counting action. We are trying to find out what the 
plaintiff had in mind and [| think the general picture of 
just how much he had realized and how much it had cost 
him to realize that and, therefore, how much he had lost 
or gained is material. 

The Court: Without knowing why it became necessary 
to expend various sums that were involved in those costs, 
I am wondering what we could do with the cost figures. 

Mr. Krasne: [I was going to have Mr. Ferer testify 
in some detail as to the breakdown. I think we can show 
that the loss was sustained because there just wasn’t very 
much merchandise. 

Mr. Paradise: My objection went further, if the court 
please, in addition to what has already been mentioned 


by the court, to the fact that the testimony would be abso- 
lutely meaningless in the absence of original estimates 
and comparing the final result with the original estimates. 
And Mr. Ferer has testified in his deposition, which is now 
a part of the record, that it was a guessing contest and, 
when he guessed as to the quantity, he didn’t know if he 
was 30 per cent right or 200 per cent right or 1 per 
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cent right and that he made no estimate of costs. In a 
situation of that sort, {472] I can’t see how the final re- 
sult has any significance whatsoever. Ile might just have 
made a bad guess. 


Mr. Krasne: I didn’t mean to extend this argument 
but that guessing business can be taken a little bit too 
literally. Guessing between 3,000 and 6,000 tons is one 
thing but ending up with 1,100 tons on another theory is 
an entirely different matter. 


The Court: That much, of course, is in the record. I 
am just wondering will there be evidence from which one 
may be able to determine to what extent the costs which 
ultimately were expended compare with the costs which 
were taken into account when this bid was submitted by 
plaintiff. 


Mir, Krasneaeelethinie at Wire aradiseand) I were to 
inake an effort to find out from those figures, it could be 
ascertained how much were normal costs and how much 
were extraordinary costs. 


Mr. Paradise: I can’t undertake to do that, if the 
court please. It is a question of the comparison of the 
final result with what they originally had in mind. 


The Court: I think we ought to do this much, to al- 
low the plaintiff at least to submit his offer subject, of 
course, to inspection of plaintiff’s records by defense coun- 
sel and, of course, subject to such objection as defense 
counsel feels he should interpose; and then I think that, 
when the offer is submitted, of course, as it will be in 
writing, that at the same time the defendant ought to 
indicate [473] what, if any, objections will be interposed 
and the grounds thereof. | 


We will take an adjournment at this time. [474] 
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In the District Court of the United States) onmmre 
Southern District of California, Central Division. 
Aaron Ferer & Sons, a copartnership, Plaintiff, vs. 
Richfield Oil Corporation, Defendant. No. 1718-H. 
Deposition of David Zeidenfeld, a witness produced, 
pursuant to the written notice on file herein, on behalf 
of the defendant in the above-entitled action, now pend- 
ing in said court, before H. A. Dewing, a Notary Publ 
in and for the County of Los Angeles, State of Califor- 
nia, at Room 1221 Richfield Building, 555 South Migwes 
Street, Los Angeles, California, on Friday, February 13, 
1942, commencing at the hour of 10 o’clock a. m. 
Present: 
Philip N. Krasne, Esq. 
and 
Carl Sturzenacker, Esq., 
For plaintiff. 
Robert E. Paradise, Esq., 
For defendant. [1*] 


DAVID ZEIDENFELD, 

a witness called on behalf of the defendant, being first 
duly sworn, testified as follows: 

Direct Examination. 
By Mr. Paradise: What is your name? 
David Zeidenfeld. 
Will you state your address, Mr. Zeidenfeld? 
Business or residence? 
What is your business address? 
10047 South Alameda, Los Angeles. 


Pwo roro 


*Page numbering appearing at foot of page of original deposition. 
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©. What is your home address? 

A. 1027 SemieCrescent Heights Boulevard: 

©. During the years 1940 and 1941 were you em- 
ployed by Aaron Ferer & Sons? 


A. Iwas employed for the whole year of 1940, and a 
month or two, or a couple of months of 1941, 


©. That is, the first two months of 1941? 
ux. YES, 


©. In what capacity were you employed? What were 


your duties? A. I was a buyer. 
©. Buyer what? 
A. Scrap material; scrap and salvage material. 
Q. For Aaron Ferer & Sons? 
A. For Aaron Ferer & Sons. [2] 
Q. From whom would you make such purchases? 
A. From any industrial companies, junk companies, 


and so forth. 


©. Did you solicit any ot! company for the purchase 
of salvage equipment, on behalf of Aaron Ferer & Sons? 

A. Yes, I did. 

Q. Did you solicit any purchases of such types of 
equipment from the Richfield Oil Corporation, during 
amar time? 

A. My purchases during that time were solely scrap, 
with the exception of that material in this case, which I 
didn’t exactly purchase, and as to which I have gone into 
a few dealings with Mr. McGahan as to what it might 
contain. 
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©. The other purchases that you speak of were of 
salvage equipment, from Richfield? 

A. They were junk material on a tonnage basis. 

Q. Did you discuss those matters with Mr. McGahan? 

A. Practically always before the purchase was made 
he had to show the material, before it could be bid on, so 
we usually discussed the materials that were to be sold, 
with Mr. McGahan. 

Q. What was the first occasion that you discussed 


with Mr. McGahan the equipment and facilities belong- 
ing to the Richfield Oil Corporation at Casmalia? 


A. In about September, maybe the middle of Septem- 
ber, or toward the end of September, 1940, Mr. McGa- 
han mentioned [3] to me about the Casmalia deal com- 
ing up. 

Q. That was a conversation with Mr. McGahan, which 
you are talking about? 


A. That was purely a conversation, where we did not 
go into anything about it, because of the fact I felt that 
it was not time for the deal to come up yet, so I thought 
I would wait until such time as it was brought to a head 
really. 

Q. I am asking solely concerning the conversations, 
Mr. Zeidenfeld, rather than what you felt at the time. 
This conversation that you mentioned, where did that take 
place? A. At Richville. 

Q. At Mr. McGahan’s office? A. That's aaziir 


Q. Do you recall what Mr. McGahan said at that 


time? 
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A. “| thittk@we are going to have a prettyscood size 
deal to work on. We are just working on the records 
right now, and it isn’t exactly ready yet, but I will let 
vou know when it comes up.” 


QO. Did Mr. McGahan state what types of equipment 
or materials were to be sold? 


A. All I remember at that time that Mr. McGahan 
mentioned was an oil refinery, either to be sold as a unit, 
or to be sold in individual lots, by the company. 


QO. Did he mention the nature of the types of equip- 
ment to be sold? [4] 

A. At that time I think that was not. I don’t know 
whether it was clear in his mind yet whether or not Rich- 
field was going to keep a lot of its material, or whether 
they were going to sell it as a whole. I didn’t exactly 
understand what it was all about until a couple of months 
later. 

Q. At that conversation did Mr. McGahan state what 
the types of equipment were that were to be sold, whether 
they were to be sold as a unit or piecemeal? 

A. That I don’t remember, because it was something 
that wasn’t even checked over between he and myself. | 
just waited a couple of months after, when the deal start- 
ed to come to a head. 

Q. Did Mr. McGahan state the equipment to be sold 
was to be surface equipment? 

A. At that time, if I remember right, there was sup- 
posed to be a lot of various types of refinery and pro- 
ducing equipment. As to what they consisted of, there 
might have been a few details, but I did not pay any at- 
tention to that as yet. 
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©. You don’t recall whether or not he stated that the 
equipment to be sold was surface equipment? 


A. Not at that time. There may have been some men- 
tion a little later on of something like that, but I don’t 
Tecallmercleniy. 


Q. Do you recall what was said in that regard? 


A. Are you referring to the first conversation on this 
[5] deal, or are you referring to a later conversation? 


©. I am now referring to the first conversation that 
you had with Mr. McGahan concerning the proposed sale 
at Casmalia. 


A. There wasn’t really much said. I don’t think we 
discussed the thing over two or three minutes, and there 
couldn’t have been very much said at that time. 


Q. Do you recall anything more specific as to what 


was said at that conversation than you have already 
stated? 


A. That is about ali I can give definitely. To give 
you a little clearer picture about this, during that time I 
was not discussing this with Aaron Ferer & Sons. They 
had purchased some scrap iron, and items of that nature, 
in the yard, and I happened to be there with them at the 
time this was just casually brought up. 


©. At the conclusion of your conversation did you 
make any report to Aaron Ferer & Sons concerning the 
proposed sale of the Casmalia equipment that Mr. Mc- 
Gahan had mentioned to you? 


A. To get aclear picture of this, I used to come into 


the office of Mr. Ferer every day, and I would casually 
remark “There is a deal coming up here” or “There is 
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a deal coming up there’, but there was quite a bit of that, 
and I just dropped quite a bit of these things until the 
deal was ready to be figured on. 


©. In your activities on behalf of Aaron Ferer & 
Sons [6] were you interested in large deals or small deals 
—that is to say, transactions involving large quantities of 
equipment, or small quantities? 


A. Most of the deals were in small qualities, because 
there weren’t any too many large quantities of it. We 
were interested in any deal, of whatever size, that would 
come up. 


©. Were you more interested in deals involving large 
quantities of equipment than you were in deals involving 
small quantities? 


A. Naturally I was more interested in large quantities 
of equipment than small. 


©. Did it indicate to you that the particular sale Mr. 
McGahan mentioned to you involved a substantial quan- 
tity of equipment? Peeves it cid, 

Q. Did you report that particular proposed sale to 
Mr. Ferer? 

Mr. Krasne: I objeet to the question as assuming 
facts not in evidence. At that time there wasn’t a pro- 
posed sale, if | understand the witness correctly; there 
was just a casual conversation. In other words, Mr. Mc- 
Gahan said maybe the deal would be coming up, in the 
first discussion. 

Q. By Mr. Paradise: Did Mr. McGahan inquire of 
you at this first conversation we have been discussing, 
whether Aaron Ferer & Sons would be interested in mak- 
ing a bid on that purchase? [7] 
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A. I think he did. I told him “I think they would be 
interested.’ 

Q. Did you report to Mr. Ferer any of that conver- 
sation which you had with Mr. McGahan? 

A. The only thing, I might have reported to Mr. 
Ferer, inasmuch, as I have mentioned before, there were 
so many deals coming up, small and large—the small ones 
actually took place, whereas the large ones went by the 
wayside—but I don’t think he took much notice of this, 
if I did bring it up to him. 

Q. Do you recall whether or not you did bring it up 
to hime 

A. During the evening I used to come around there, 
and there would be salesmen in there. It didn’t mean 
anything, and I just dropped it then. 

©. Did you mention to Mr. Ferer anything about the 
conversation you had with Mr. McGahan? 

A. I might have mentioned this: That Richfeld has 
got a fairly good sized deal coming up in the future, but 
I don’t think they are ready for it yet. Whether I men- 
tioned just the word ““Casmalia” at that time, I don’t re- 
member. 

Q. Did Mr. Ferer inquire of you as to the nature of 
the deal? 

A. He might have asked what the deal consisted of, 
and I told him it was just a complete refinery. 


Q. Did you mention anything to Mr. Ferer at that 
time [8] about the quantities involved? 
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A. There was no mention of the quantity. because [ 
did not know anything about the quantity, whether it was 
a small refinery or a large refinery. All I was told was 
that there was a lot of equipment up there, and I just 
passed it off until such time as he would be ready to put 
it up for sale, because Richfield in the past, whenever 
they would bring up anything for sale, or mention was 
made about dealings. [ usually waited until the thing 
camie to a head, because it takes so long before any such 
dealings actually take place. 


©. But in this case did I understand you to say that 
you did mention this transaction to Mr. Ferer? 


A. I mentioned practically every transaction to him, 
but most of the transactions just drop by the wayside 
until they are ready to come up for sale. Whether Mr. 
Ferer remembers that or not, I couldn’t say, but I do re- 
member saying that there was a Richfield deal coming up, 
a fairly good sized deal, but nothing about Casmalia at 
that time. 

©. Did you describe to him the location? 

A. So far as the location, I think I inquired of Mr. 
McGahan the location. I know it was around Santa Ma- 
iia. 

Q. Did you mention that to Mr. Ferer? 

Mr. Krasne: J object to that as having been asked 
and answered. The witness testified, in response to coun- 
sel’s question, if he said anything at all about the deal, 
all he [9] said was that there was going to be a big deal 
coming up soon. 

The Witness: Repeat the question. 

(Question read by the reporter.) 
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A. I might have, but inasmuch as it is close to a 
year ago, I don’t recall the exact wording of my answer 
to him. 

©. By Mr. Paradise: Do you recall anything more 
specific about your conversation with Mr. McGahan than 
you have mentioned? 

A. At the time the conversation actually took place, 
I don’t think it took over 30 seconds to say what I have 
just told you in about five or ten minutes. It was just 
dropped by the wayside until a future date. 

QO. What was the occasion of your next discussion 
with Mr. McGahan concerning the proposed sale of 
equipment at Casmalia? 

A. Jf I may ask this—did you ask when?e 

QO. Yes. A. About how long after that? 

Q. Yes. 

A. I believe it was in the early part of November, 
No, exactly November 28th 1 saw Mr. McGahan regard- 
ing Casmalia. 

Q. Where did that conversation take place? 

A. At the same office where the first conversation 
took place, at Richville. [10] 

Q. Was there anyone else present besides you and 
Mr. McGahan at that conversation? 

A. No, Mr. McGahan and I were alone. 

Q. Did you visit Mr. McGahan’s office, or did he ask 
you to come to the office? 

A. I think I was there on another deal of some scrap 
Aaron Ferer & Sons had purchased from them, and | 
happened to be in the office discussing that deal, and this 
was just brought to my attention. 
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©. In so far as that conversation concerned the sale 
of Richfield equipment from Richfield’s Casmalia prop- 
erty, what was said between you and Mr. McGahan? 


A. I think at that time Mr. McGahan was compiling 
a sort of an estimate as to what he might have up there 
for sale. 


QO. Do you mean he was compiling it while you were 
in his office, or that he had already compiled it? 


A. Whether he had completed the compilation—is that 
the correct pronunciation of it—at that time, or whether 
he was still compiling it during that time, I don’t recall, 
but I do remember that a little later on, about the 28th 
of the month—I think it was one of the last times I had 
seen him on that deal, I think at that time he had got 
most of the information, although during the entire stages 
he was giving me a little information at a time, as he was 
getting it out of the place. [11] 


QO. As I understand it, you had other discussions with 
Mr. McGahan about this transaction, subsequent to the 
first conversation, which I think you said was Septem- 
ber, 1940, and prior to this particular conversation on 
November 28th? 


A. No, I think there might have been some casual 
remarks made about that, but on November 28th, in my 
date book, I do have written, ‘““Richfield, Casmalia.” That 
is all I have noted, so I must have seen him on that date. 


QO. What do you recall about this conversation that 
took place between those two dates, that is to say, be- 
tween your September Ist date, and November 28th? 
Were those conversations that took place in Mr. McGa- 
han’s office? 
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A. They were conversations on scrap dealings that we 
were having. It took a month or two to clean up some- 
times, so I was around there maybe once a week or twice 
a week, and I wouldn’t find him in, but when I did find 
him in I don’t remember bringing up anything about Cas- 
malia; but he might have mentioned “I think I will have 


some more information for you in a few days.” 


Q. Between the conversations which took place be- 
tween those two dates did Mr. McGahan give you any 
specific information about the nature or type of equip- 
ment to be sold at Casmalia? 


A. Not any more than I told you in answer to your 
prior question. 


Q. He never mentioned that he had more informa- 
tion? [12] 

A. If I remember correctly, [ believe Mr. McGahan 
was taking down information from that plant; every trip 
he went up there he found another lot of equipment to be 
listed, and he just added to his estimate what he thought 
might be there. About the first couple of weeks of De- 
cember I think he had it completed, if I remember right. 


Q. Before this conversation took place on November 
28th did Mr. McGahan show you any of those estimates, 
or give you any information that he said he had obtained 
during that time? 

A. He might have showed them to me, but I really 
did not take any notice of the things. 

©. Referring again to this conversation on Novem- 
ber 28th, was there any discussion on that occasion of the 
nature of the equipment to be sold? 
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A. That’s the date written in my date book to see 
Mr. McGahan; whether I saw him on the 28th, or saw 
im a féwedayceaiter that, | don't remember, but 1 have 
in the date book, written down, November 28th and De- 
cember 23rd. Those are the only dates | have got writ- 
ten down as to when I had seen him. Whether I had 
dropped in between those dates, I don’t recall exactly as 
to the dates, because it is a little hazy so far as I am con- 
cerned. 


Q. Then you don’t recall whether this conversation 
you mentioned actually took place on November 28th? 


A. It might have been a day or two days after that, 
or [13] on that date. 


Q. In that conversation was anything said by either 
you or Mr. McGahan as to the nature of the equipment 
to be sold from from the Casmalia property? 


A. The nature of the equipment that was mentioned, 
if I remember correctly, was a lot of pipe that they had 
up there. There was mention of pipe lines. There was 
no specific tonnage at that time mentioned yet. I think 
it was maybe a few days after that when he had his com- 
pilation and estimate just about ready to be shown. When 
the actual bid started, I don’t actually recall it, but I do 
know it was in the month of December that bids were 
to be opened, so he might have had it completed at that 
time. 


Q. | want your recollection as to what was discussed 
at that meeting we are talking of, which, as I understand, 
occurred either November 28th— 


A. —or a few days afterwards. 
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QO. Will you just state what the conversations were 
about; what was said? 

A. What was said at that time, I believe that he men- 
tioned that the refinery has a lot of pipe lines and other 
items up there to be sold. There might have been a few 
pumps maybe which Richfeld may want to keep, or 
whether they were going to sell them. Whether that was 
a few days before, I don't remember. At that time I 
think he mentioned there was a lot of pipe up there, a let 
of lines—the word “lines”; I don’t think the words “sur- 
face equipment” was ever used, [14] but the average fel- 
low— 

Mr. Krasne: Just a moment. Will you repeat what 
was said; not conclusions? 

A. All the conversation, really what he said— 

Mr. Krasne: One minute. To make my point clear, 
counsel has asked you to give a conversation between your- 
self and Mr. McGahan on this subject matter. I ask you 
please to limit yourself to that conversation. 

A. Let’s see. I should like to go back a little bit, to 
make it a little straighter. Read that over again. 

(Answer read by the reporter.) 


Mr. Krasne: Excuse me once more, so this witness 
can understand what he is expected to do in response to 
a question of that kind: If you can remember what was 
said by Mr. McGahan and what was said by you, that is 
what Mr. Paradise has asked you for. If, in fact, you 
don’t remember, then you are perfectly free to say so, 
rather than conjecture as to what may have been said. 
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A. Is it all right if we just strike out after the word 

“pipe lines” or something like that, so far as I am con- 


cerned, and then | will go on from there? 


Mr. Paradise: The reporter is taking down your en- 
tire testimony, Mr. Zeidenfeld. If you want to make any 
correction as to what you have already said, that is per- 
fectly satisfactory. I want your recollection of the con- 
versations that took place in Mr. McGahan’s office at that 


time. 


A. I believe I asked Mr. McGahan for the amount of 
[15] tonnage that he might have in this complete job, in 
figuring the business of a deal of this nature, and I be- 
lieve at that time he mentioned that we have approximately 
1,500 tons of material there, which is purely an estimate, 
which might contain 900 tons of pipe and 600 tons of 
steel. And I asked him what the pipe consisted of. He 
said the steel consisted mostly of some loading racks and 
the refinery proper, 1f I remember correctly. As far as 
what the pipe consisted of, there wasn’t too much talk 
about that, inasmuch as to whether or not it was pipe in 
wells or pipe in lines; it was just so many tons of pipe. 


Q. I think you are anticipating the question, Mr. Zei- 
denfeld. Was there any mention whatsoever of pipe in 
wells? 


A. I don’t recall any mention of pipe in wells, be- 
tween Mr. McGahan and myselt. 


Q. Do you recall any mention of casing, the casing 
in oil wells? 


A. That I don't believe I heard mention of there at 
that time. The word “pipe” itself, to an average fellow 
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in the junk business, whether it is casing or just a line 
of pipe or other pipe is designated, when a lot like that 
is bought up, it is so many tons of pipe. 

Mr. Paradise: I move to strike the answer as not re- 
sponsive to the question, and a mere conclusion of the 
witness. 

Q. At that time did you know there were any oil wells 
[liG | om the property: 

A. I did not know what was on the property. I had 
never been there. I did not personally know there were 
any oil wells on the property at all. 

QO. You did not know? A. No. 


©. You did not have any oil wells in mind at all at 
this conversation with Mr. McGahan, isn’t that correct? 


A. I don’t believe I did. 

©. Had you seen the property? 

Peel iad never been up: 

©. Did Mr. McGahan state there were any wells on 
the property? 

A. He might have, but I did not take any notice of it. 

Q. Do you know whether he did or not? 

A. I don’t remember if he did. 

©. But you did not know there were any wells on the 
property? 

A. No. I knew there were some wells, but whether 
or not they were on this property, I don’t recall. At that 
time he says, ‘“We’re going to sell a lot of equipment on 


the property.” Whether he mentioned all the equipment 
on the property, I don’t remember. That is hazy. 
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Q. Did Mr. McGahan state at that conversation that 
the equipment to be sold was surface equipment? 

A. That I don’t recail. [17] 

©. I believe you stated, in answer to an earlier ques- 
tion, that at your first conversation with Mr. McGahan, 
when he first mentioned that certain equipment would be 
sold from Casmalia, that you do not recall whether he 
used the phrase “surface equipment” at that time, but you 


do recall that he used it at a subsenquent conversation? 


Mr. Krasne: Just a moment. Counsel is putting words 
into the mouth of the witness. The witness did not say 
that Mr. McGahan had used the words “surface equip- 


ment” at a later time. 


Mr. Paradise: I believe the record will show to the 
contrary, Mr. Krasne. But I want the witness to state 
whether Mr. McGahan used the phrase “surface equip- 
ment” at the first conversation that you had with him, 
or at a subsequent occasion, and if so, on what occasion. 

A. J don’t remember the words ‘“‘surface equipment” 
being used. I remember “pipe lines” being used, and I 
remember ‘‘a lot of pipe” being used. Inasmuch as I did 
not know anything about the property in general, pipe to 
me just meant so many tons of material. 


Q. Did you understand, in your conversation with Mr. 
McGahan, that the equipment to be sold was any other 
than surface equipment? 


A. Truthfully, inasmuch as J did not know there were 
any oil wells, I believed they were pipe in lines. 
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OQ. You stated Mr. McGahan mentioned there was 
pipe [18] and pipe lines. Did you mean by that that 
Mr. McGahan mentioned pipe in addition to pipe lines, 
or that the property he was referring to was pipe lines? 

A. During the conversation there were so many tons 
of pipe mentioned, and maybe he mentioned pipe lines. 
The word “pipe” in general struck me, inasmuch as I was 
interested in any type of material. 

Q. Did you understand, when he used the word 
“pipe”, or he used the word “property”, he was referring 
to anything other than pipe line? 

A. My assumption was, practically 99 per cent of all 
people figure that pipe is usually pipe lying either under 
the ground or on the ground on a horizontal plane. 


Q. By that do you mean pipe line, or something else? 


A. Usually pipe lines. 


Q. Was there any mention of other than pipe lines 
in this conversation ? 

A. So far as I recall, there was no mention other than 
pipe lines; just pipe connecting two different— 

Mr. Krasne: Just a moment. Just what was said; not 
the conclusion you draw. 

Mr. Paradise: Just a moment. I would like to have 
the witness answer the question. 

The Witness: Will you re-read it? 

(Question read by the reporter.) 

A. Pipe connecting two different points. [19] 
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Mr. Paradise: I would like to have the last three 
questions and answers read, please, Mr. Dewing. 


(Record read by the reporter.) 


©. By Mr. Paradise: Did you understand at that 
conversation that either you or Mr. McGahan were dis- 
cussing anything other than surface equipment ? 


A. 1, in my own mind, thought that surface equipment 
was what this material consisted of. 


QO. Did you gather that from anything that Mr. Mc- 
Gahan said? 


A. Inasmuch as he said there was pipe, I usually refer 
to pipe as pipe lying on the ground, because I am not in 
a position to figure any other pipe. I never did figure 
that before. 


Q. Did you come to the conclusion that this was sur- 
face equipment from anything else that Mr. McGahan 
said? 

A. Well, there was just generally what I believed it 
was, in a few remarks that he might have mentioned at 
that time; he might have mentioned a line or so, once 
in a while, here and there, and so forth. Specifically, I 
was only interested in how many tons of pipe there were 
there; how many tons of steel there were there. 

©. Did Mr. McGahan state that the tonnage that you 
mention, of approximately 900 tons, consisted of pipe 
lines? 

A. Well, as I recall, it was just pipe. He might 
have mentioned pipe lines, but f don’t recall the exact [20] 
word, but there was just 900 tons of pipe. 
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Q. Did he describe the length of those pipe lines, or 
the sizes of them? 


A. He did mention a few times that there were a few 
sizes, but I did not take any heed as to the size, because 
all pipe is so much a ton, whether it is small or large, 
depending on how much labor there is in taking them up 
as to what they might be worth. 


QO. Did Mr. McGahan show you any documents at 
that time? 


A. He asked me to come around the desk, a few times, 
and showed me specific instances of this and specific in- 
stances of something else, but all through this deal I, 
in my own mind, was figuring actual tonnage. That was 
the only thing I was trying to get out of it—how many 
tons of which item was for sale. 

©. Mr. Zeidenfeld, I will show you ten sheets of 
penciled memoranda, and ask you if those are the memo- 
randa which Mr. McGahan showed you at that time? 


A. What is the last question, please? 

(Question read by the reporter.) 

A. Do you want that question answered yes or no, or 
do you want me to explain? 

Q. You can answer the question; then you are en- 
titled to give any explanation you like. 

A. These are the sheets shown me, but I don’t recall 
all of them. I know he had all of them in his book; or 
was [21] supposed to have had them all; and I remem- 


ber his showing me some instances of this “1500 tons”. 
I remember that “Total Estimate’, and I specifically re- 
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member he showed me a lot of pumps on one of these 
pages, and as far as the pipe, what he has here marked 


> 


“Tfootage & Weights are approx.” and “Production” and 
“Refinery”, I did not take any notice as to whether the 
pipe was in lines or casing, but my assumption was that 
this pipe was in pipe lines, but I don’t recall the exact 
footage; that did not enter into it. I was primarily in- 
terested in this 1500 estimate. I don’t recall taking any 


figures down on this either. 


©. When you said you did not remember whether 
this pipe was in lines or in casing, did you have casing 
in mind at that time? 


A. To tell you the truth, I did not know the differ- 
ence between line pipe and casing, at that time. 


Q. When you talk about casing now, you are talking 
about casing in oil wells, are you not? 

A. Just a few days ago I was told that casing was 
casing in oil wells. I have heard casing used many times. 
I am not exactly an oil man, and I never knew a lot of 
terms, and J can’t determine whether it is pipe that goes 
up and down, or goes straight across. 

©. I think you are making a lot of assumptions, Mr. 
Zeidenfeld. I believe you testified that you did not know 
there were any oil wells on the property? [22] 

A. That’s right. 

Q. Did you mean by your answer— 

A. Jam not referring in that answer to casing—just 
casing in wells, or whether it is casing in lines, or any- 
thing else. I just happened to use that term. Maybe I 
was mistaken; if you want to put it that way. 
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©. When you said you were examining a particular 
page upon which footages and sizes of pipe were shown, 
that you did not know whether that was casing or pipe 
lines, did you mean that you had that question in your 


mind at the time you were examining this document ? 
. Pan) 


Mr. Krasne: Just a minute. I object to the question 
upon the ground it assumes facts not in evidence. This 
witness has not testified that he examined these records. 
His testimony was that these sheets, which counsel has 
in his hand, might have been sheets, probably were the 
sheets, that Mr. McGahan had; and Mr. McGahan showed 
them to him. He did not testify that he had made any 
examination of them. In fact, he testified that the thing 
he was interested in was the total tonnage. The estimate 
showed approximately 1500 tons of materials. 


Mr. Paradise: I think, Mr. Krasne, you are referring 
to a different answer of the witness. I will ask that the 
record be read. The witness answered the question con- 
cerning his examination of the penciled memoranda which 
were referred to. [23] 


Mr. Krasne: If you want to do that, all right, or if 
you want to get the record straight, just ask the witness 
whether he did examine these, and to what extent; then 
we will know. 


Q. By Mr. Paradise: When you answered the ques- 
tion, Mr. Zeide/feld, and stated that when you were dis- 
cussing the footage of the pipe that was mentioned, and 
stated that you did not take any notice whether the pipe 
was in line or in casing, you were not considering any oil 
wells upon the property at that time, were you? 
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A. I did not know there were any oil wells upon the 
property. 

Mr. Paradise: I ask that the reporter mark as De- 
fendant’s Exhibit 1 for identification, each of the ten 
sheets which I have shown the witness. I suppose it will 
be satisfactory to mark them all as Exhibit 1, in the 
aggregate? 

Mr. Krasne: Yes; mark them for identification only. 


©. By Mr. Paradise: Did Mr. McGahan show you 
all of these sheets? 


A. He opened his book, and he came to a page where 
he had a certain item, and he might have turned over a 
few more, he showed me certain things that he thought 
I might be more interested in. 


©. Would you state which particular ones of these 
sheets. which are marked consecutively in the lower right 
corner—which ones of those Mr. McGahan did show 
you? [24] 

A. This first sheet I saw, because I saw this ‘‘1500 


fons here, 
©. That is sheet No. 1? 


A. Sheet No. 1. Whether there was a circle around 
this ‘1500 tons” at that time, I don’t recall, or whether 
it was since put on. I remember he had another sheet in 
here with the pumps—can I look at thiss Mr. McGahan 
then kept turning these sheets. He might have pointed 
out something that did not make any difference; he said 


there was one item and another. 
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QO. Do you recognize these sheets as the ones you 
looked at on that occasion? A. I recognize the sheets 
from the top sheet, and from these other sheets. These 
other sheets were just in between there, in that same hand- 
writing. As long as it pertains to the same subject, I 
presume I must have glanced at these as he turned them 
over, sheet by sheet. 


Mr. Krasne: So that the record will be clear, counsel 
is asking whether you can swear under oath today that 
these sheets which you have in your hand are the actual 
sheets that you saw in Mr. McGahan’s office on that oc- 
casion; that you are positive that they are; not a surmise 
or conjecture. 

A. J wouldn’t want to swear under oath that these 
are the exact sheets. J don’t know whether those are the 
exact ones. They look like the sheets I have seen, but I 
don’t remember. Take this page with the word “Cas- 
malia” [25] on it and “Production” and “Refinery”, con- 
cerning pipe— 

Q. By Mr. Paradise: What is the page number of 
that, marked in the lower right hand corner? 


NG 

Q. Do you recall that you examined that sheet? 
A. I did not examine it. 

Q. Did he show it to you? 


A. He showed me “Here is a lot of pipe here’, and so 
forth, and things like that. I asked him, “How many 
tons have you got in the whole lot?” He said, “There 
should be about 900 tons of pipe, but I did not take any 
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estimates of the footages, or anything like that.” I don’t 
remember about the 900 tons, whether it just covered this 
sheet, or whether that and other accompanying lines he 
had not vet figured. He figured there would be approxi- 


imately that pipe on the property. 
©. Can you identify sheet No. 1 as having seen that? 


A. I can identify the 1500 tons, but I don’t remember 
any of the other items. J did not go through these 
sheets; | was just looking for something as to specific ton- 
nage—what was in the whole thing. There is one other 
sheet I think I could identify, if 1 could find it, concern- 
ing pumps, if it is still here. It is sheet No. 8. I wouldn’t 
want to swear under oath that I had seen this sheet, but 
there were a lot of pumps listed on this complete page 
of pumps. I believe at that time he told me the company 
is |26] selling a few off, a little at a time, to some buyers 
that wanted them, or they might want to keep a few of 
these, but this list is practically a lst of all to be sold. 
Whether it will be sold or not, to go ahead and figure on 
it anyway. 

©. In what form were those sheets kept? 

A. ‘They were kept in a little loose leaf binder. They 
were not in the loose form they are in now. 

Q. Do you recall that that was the size of the sheets 
you examined? A. I believe that was. 

Q. Is it your best recollection that these are the sheets 
that you examined? 

A. Like T said, | wouldn’t swear under oath that they 
were, but they look like them. 
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©. Did Mr. McGahan give you his book, or make it 
available to you, so that you could make your own ex- 


amination of them? 


A. No, I was sitting at one end of the desk, and he 
was at the opposite end. J walked around to the other end 
of the desk, and he showed me a few instances concerning 
certain things over there. Some penetrated, and some 
didn’t. So far as my penetration went it was to the effect 


of the tonnage on the property. 


Mr. Paradise: I offer these ten sheets as Defendant’s 
Exhibit No. 1. [27] 


[Defendant’s Exhibit 1, appearing in the record at this 
point, is identical to Defendant’s Exhibit b, heretofore 
printed at pages 387 to 397, and is therefore omitted. | 


Mr. Krasne: I object on the ground that no proper 
foundation has been laid; incompetent, irrelevant and im- 
material. For the purpose of making my objection clearer, 
I would like to ask the witness a few questions on voir 
dire with respect thereto. 


Q. By Mr. Krasne: If I understand you correctly, 
Mr. Zeidenfeld, when you were at Mr. McGahan’s office, 
some time the latter part of November, I believe you said 
Mr. McGahan had a loose leaf book that had some docu 
inpyenghusy in ate fe 

A. He kept all of his records in a book. I believe 
these were in the same book as where he keeps his records 
of all his travelings around different parts of the country, 
and estimates on other jobs he has in mind, and also store 
records, probably. 
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©. How much time did you spend looking at the 
sheets in the book which Mr. McGahan directed your at- 
tention to? A. I might have been there all told maybe 
15 or 20 minutes at a time, just discussing, not primarily 
one deal, but there might have been two or three other 
things coming up, but actually I did not examine them the 
Way an engineer would examine the sheet, and look all the 
way through them. 

Q. Counsel has shown you this morning, something 
over a year after you were first shown this book, ten 
pages with considerable writing and compilations in small 
figures, is that right? Dee thats rieht) | 23] 

©. Would you say that on the occasion that Mr. Mc- 


Gahan showed you the book that you read all of the items 
on the pages that he showed you? 


A. I did not. 


Q. As a matter of fact you did not then, and you do 
not now know what those pages said, is that correct? 


A. If 1 had to remember it from memory, I couldn’t 
give you a word for word picture of any of the pages. 


Q. At the time you looked at the book you did not 
read those pages, did you, except for the total estimates? 
Mr. Paradise: I object to the question as contrary to 
the witness’ statement. It assumes facts not in evidence. 
Mr. Krasne: This is a question on voir dire. I want 


to find out whether the sheets should go in evidence. 


The Witness: Do you want that in just the form of a 
yes or no answer, or an explanation? 
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Mr. Krasne: You can explain your answer, Mr. 
Zeidenfeld. Answer yes or no, and then you can explain. 


A. Specifically I looked at it in the form of an esti- 
mate in total tonnage, but Mr. McGahan, if I remember 
correctly, tried to explain to me certain information per- 
taining to what might be up there—pertaining to pumps, 
and what might be up there pertaining to those. I kept 
repeating over and over to him “How many tons are 
there?” He tried to define to me certain different types 
of pumps, certain different types of other items on the 
lease, and I [29] told him, “I don’t understand a lot of 
stuff you are talking about.” We used to joke around 
quite a bit about it. He showed me the pages. They 
look exactly the same. I did not see all of them; I] saw 
just one or two or three of them. He kept turning the 
pages to show me. The main thing I was interested in, 
if I remember right, on one of those pages he said “We 
haven’t got the full 900 tons of pipe listed on this page,” 
but I think he had 600 and some tons of pipe on one. 
That is something that stands out a little clearer, but he 
says “There will be roughtly I think 1500 tons, of which 
900 tons is pipe.” 


Q. I direct your attention to Defendant’s Exhibit 
for identification No. 1, these ten sheets. Will you swear 
under oath today that the writing on all of those ten 
pages is the writing that was on the pages which you 
looked at in Mr. McGahan’s officer 

A. I wouldn’t swear to that, because there are too 


many figures for me to remember so long a time back, but 
I do recognize that it has Mr. McGahan’s handwriting 


or printing. 
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Q. You don’t know what was on the first page that 


Mr. McGahan showed you in November, 1940, do you? 
A. I| know that 1500 tons. 


©. That’s the only item you have any recollection 
about that was on there? 

A. That’s about it. He did go through these a 
little |30] bit, so far as the pipe was concerned. 

Mr. Paradise: When you say ‘this’, Mr. Zeidenfeld, 
read the portion you are referring to, because it does not 
appear in the record as to what you are referring to when 
you merely say “this.” 

A. He showed me this main sheet. 

Mr. Paradise: Which sheet do you refer to? 

A. Page No. 1 of Exhibit 1, if you will call it that. 

Mr. Paradise: In which the items— 

A. -—are listed as Boilers, Pumps, Pipe, Valves, Fit- 
tings, Engines, and Motors, and he has got these broken 
down to the different tonnages for each lot, and he has 
there 920 tons of pipe—roughly 900 tons. 

Mr. Paradise: Do you recall that he showed you the 
portion that you are now reading? 

A. I recall seeing that, roughly, and, you know, just 
certain figures, but I cannot exactly 
have here 8 tons of fittings, engines and motors. I 
wouldn't swear under oath I saw it, but I imagine it was 


all there, because of the fact that it is still page 1, and it 
doesn’t look like anything has been tampered with on the 


for instance, you 
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page. But I do remember specifically 1500 tons, and 
generally speaking, 900 tons of pipe, so I would assume 
600 tons was material other than that. 

Q. By Mr. Krasne: On page 2 of Defendant’s Ex- 
hibit 1 for identification, did you read over any page in 
Mr. [31] McGahan’s book that had similar subject mat- 
ter, do you know? 

A. I think the pages were just turned. So far as 
another page, or the next one was concerned, for instance, 
mention might have been made “We have this item” and 
the page was turned, and “We have this item” and the 
page was turned, and so forth. I couldn’t swear under 
oath that I inspected those pages. 

Q. In other words, if I understand you correctly, you 
looked at page 1 because it contained some total estimates 
that you remember? A. That’s right. 

Q. With respect to the remaining pages, Mr. Mc- 
Gahan just thumbed through them while you were at his 
desk? A. That is right. 

Q. So you would not want to say under oath that these 
very pages that have been offered in evidence are exactly 
the pages that you saw on that occasion? 

AL Thats riot 

Mr. Paradise: I object to Mr. Krasne prompting the 
witness by his leading and suggestive questions. 

Mr. Krasne: I renew my objection. I will let the 


Court rule on it. 
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©. By Mr. Paradise: Do you recall, Mr. Zeidenfeld, 
that all of these ten pages were thumbed over in your 
presence by Mr. McGahan, as you watched him, whether 
or not you recall the specific items which occur on each 
page? [32] 

A. No, I don’t remember that at all; I don’t remember 
whether there were three pages or 15 pages. 

©. What is your best recollection? 

A. My best recollection is that he just thumbed 
Hhronclmamleact three or four or hve of them, that {ican 
recall. There might have been ten, but it is so long 
ago—there might have been 15 for all I know, but I 
wouldn’t want to swear under oath there were ten or less 
than ten. 

©. Is it your best recollection that pages 1 to 10, 
which I have shown to you, are the pages shown to you 
by Mr. McGahan on that occasion? 

A. I wouldn’t want to say they were all shown to me. 
I can only say, inasmuch as they referred to the same 
subject he might have thumbed through all of them, but 
I took no heed of how many pages were there. 

Q. State which particular pages you do recognize. 

Mr. Krasne: If he does recognize these as the pages. 

A. As far as the pages are concerned, I wouldn’t 
swear under oath that they are the same figures, but the 
page looks familiar to me, inasmuch as the figures on the 


page pertaining to the upper half only. 
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©. By Mr. Paradise: What do you mean? 

A. Pertaining to the specific tonnage, estimates of 
tonnages on boilers, pumps, and so forth. 

Q. Do you recall seeing that? 

A. I recall seeing it, but I don’t remember the ex- 
act [33] tonnage that I saw. The main thing that 
struck me was 1500 tons total, of which 900 tons were 
pipe. 

QO. What other pages do you recall having seen? 

A. I recall seeing page 3, with the yellow markings on 
enene: 

Q. You don’t recall at this time what specific figures 
were on the page that you examined at that time? 

A. No, I don’t recall any figures on that page. There 
was nothing definitely brought out to me. The pages 
were turned so fast: ‘Here we have something.” After 
all, you are only interested in so many tons and then the 


page was turned. 
Q. Do you recall anything on page 4? 
A. So far as page 4, I wouldn’t say that I recall it. 


Q. Will you go through the balance of the pages, and 
state your recollection of the extent to which you ex- 
amined the pages at that time? 


A. Page No. 1 is the only one thus far where I ex- 
amined with any closeness at all. The pages were kept 
turning until page 7, where he had a list of producticn and 
refinery pipe at Casmalia. I did not notice whether or 
not this pipe was anything else other than pipe just on 
the whole property, or whether or not it was just so many 
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tons of property on the lease. I do recall that Mr. Mc- 
Gahan gave me information about certain things, and 1 
said “How many tons does the whole darn thing 
weigh?” [34] 

©. Do you recall the page? 

A. It looks like one of the pages, but I don’t recall 
the exact figures of footages. 

©. The balance of the pages— 

A. If you will examine page No. 7 you will find that 
he has a heading of “Pipe” on the page. 

©. Do you recall any other pages, pages 8, 9 and 10? 

A. Page No. 8, consisting of pumps, was shown me, 
where 2a few items were sold; a few itenis are to be re- 
tained by the company, but if I recall correctly, Mr. Mc- 
Gahan told me at that time, “After all, so far as the 
tonnage is concerned, that wouldn’t make a lot of differ- 
ence anyway, because they don't weigh a hell of a lot.” 
Shall we change that to “a heck of a lot’? 

Q. Do you recall the other pages? [35] 

A. Pages 9 and 10 I don’t recall anything about. I 
know there was some talk of tanks, but I don’t recall 
anything about which tanks were to be retained, and 
which tanks were not to be retained, although I remember 
Mr. McGahan trying to give me that information. I told 
him I was not going to pay the money on the deal, and I 
would rather somebody else would look into that when 


they got up there. 
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©. Is it your general recollection that these appear to 
be the pages which you saw in Mr. McGahan’s office on 
that date? | 

A. Generally they iook like the pages as I saw them. 

Mr. Krasne: Is counsel referring to the two or three 
pages which the witness says he did see, or is he talking 
about all of these pages? 

Mr. Paradise: I am referring to all 10 pages. 

The Witness: I wouldn’t want to guarantee that I 
saw all 10 pages, or whether they were thumbed through 
so fast, or whether I actually saw three or four of those 
pages. 

©. Is it your recollection that these were the pages 
that Mr. McGahan showed you on that date, regardless 
of how fast certain of the pages were thumbed through? 

A. They appear to be the pages he showed me, but as 
to the number of pages I had seen I would not want to 
swear to that. 

Q. You were particularly interested in the over-all 
tonnage, is that correct? [36] 

A. That is exactly it. 

Q. What was the over-all tonnage which Mr. Mc- 
Gahan stated? 

A. Roughly, 1,500 tons of both steel and pipe. 

Q. Did you ask him to break down that estimate? 


A. That’s about all I was interested in; how many 
tons of steel and how many tons of pipe were there. 
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©. What does the item of steel consist of? 


A. There was some mention made to me of boilers, 
loading platform and certain steel in the refinery proper. 


©. Was it your understanding that this total estimate 
of 1,500 tons, which you mentioned, referred solely to 
surface equipment? 

A. This estimate of 1,500 tons, so far as I can recol- 
lect in my conversations with Mr. McGahan, was an 
estimate solely estimated as to the rough 1,500 tons, while 
there nught be a little bit niore or might be a little bit 
less; and so far as surface equipment on it, I presumed 
that the pipe was lying on top of the ground, or a few 
feet under the ground, where it had to be dug up to get 


it out. 
Q. In what form? Eo lorizonial, 


Om Do vourmean pipe mes? A. Pipe lines.) Vhat 
was my idea of what it was, although I had no idea of 
what was up there, because I had never been up on the 
property. [37] 

©. Subsequent to that conversation did you make any 
report of that conversation to Mr. Morris Ferer? 


A. Subsequent to that conversation I might have come 
into the office close to 5 o’clock, and at one time [| think 
I saw Mr. Krasne in the office. Mr. Ferer was always so 
busy that I would drop in and out, and tell him “I have 
got some information for you you might be interested 
in,” pertaining to certain deals of which this might have 
been one of them. He would say “See me tomorrow on 
it,’ and tomorrow he would be a little busy, when I would 
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give him certain figures on things; would give him an 
estimate of what was on the place, and the tonnage figures 
only. 


QO. Subsequent to the conversation I just mentioned, 
which you had in Mr. McGahan’s office, what conversa- 
tion did you have with Mr. Ferer about this matter? 


A. I think at one time I came into the office, and there 
was another salesman in the office at the time. It was 
not exactly a meeting amongst ourselves; I think it was 
after 5 o’clock, when I brought the matter up to Mr. 
Ferer. I don’t know whether he himself felt— 


©. Iam only asking you for the conversation, not as 
to what you think Mr. Ferer felt. 

A. I don’t want to guarantee exactly the day when I 
brought it up to him. I tried to see him a couple of days 
after that. There were so many deals of which this was 
just one, which I brought up to him. [38| 

Q. Confine yourself to your discussion with Mr. 
Ferer, as to this particular deal. What was your con- 
versation? 

A. My conversation with Mr. Ferer—I would like to 
get something straight; I remember speaking to him, but 
whether I spoke to him first, or Mr. Clements spoke to 
him first, I don’t recall. 

Q. Iam not asking about any conversation with Mr. 
Clements. I just asked you about your conversation with 
Mipeeher: 


A. 1 think I spoke to him about so many tons of pipe 
up there and so many tons of steel. 
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Q. When you say “so many” did vou mention the 
quantity ? 

A. | think I told him the estimate Richfield had was 
roughly 1,500 tons, of which 900 tons was pipe, and 600 
was steel, which will have to be looked at pretty quick, 
because they will be asking for a bid on it in the near 
future—in a week or two weeks from now. 

©. What else was said in that conversation with Mr. 
Ferer about this transaction? 

A. I don’t think much more was said. I think I got 
out of the picture after that, because Mr. Clements was in. 

Q. Iam asking you about this particular conversation. 

A. This particular conversation I don’t think lasted 
over three or four minutes. 

©. You told him the tonnages Mr. McGahan had on 
it? [39] A. That’s right. 

©. How long after your conversation with Mr. Mc- 
Gahan did this conversation with Mr. Ferer take place? 

7 ais iiemene memes three or fourdays, 

©. Would that be around the first week of December ? 

A. I imagine it would be the first or the second week, 
because this November 28th date, I’ don’t recall whether 


that was the exact date I saw Mr. McGahan, or whether 
it was the first part of December I saw him. 

©. Do you know the date on which Aaron Ferer & 
Sons submitted a written bid to the Richfeld Oil Corpo- 
ration? A. Now idon't. 
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Q. Did you know that a written bid was submitted 
by Aaron Ferer & Sons to the Richfield Oil Corporation? 

A. I knew a bid was submitted after the bid was 
submitted. It might have been a week after the bid was 
submitted I heard about it, some time in January. 

©. You heard about it? 

A. After all, when a company submits a bid, there is 
bound to be something get out that the company had en- 
tered into an agreement. 

©. Do you know whether this conversation which you 
had with Mr. Ferer was before or after the date on which 
Aaron Ferer & Sons submitted a written bid to Richfield? 

A. I think it was before. 

©. Do you have any means of recalling whether it 
was [40] before or after? Is there anything which fixes 
that date in your mind? 

A. It was some tite in December, as I recall from 
hearing a few little things later. The bid was entered 
into either the latter part of December or the first part 
of January. This was in the early part of December. 

Q. You fix it as being the first or second week in 
December as the time of your conversation with Mr. 
Ferer? A. That’s right. 


Q. At the time of your conversation with Mr. Ferer 
was there any mention of the price to be bid by Mr. 
Ferer for this property? 

A. Not at that time. I think the price entered into 
it a week or so after that; maybe two weeks after that. 
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Q. When you say “after that” do you mean after this 
particular conversation with Mr. Ferer, in which you told 
him of the total tonnage? A. Thatseright, 

©. Within a week or two after that conversation you 
had another conversation with Mr. Ferer? 

A. I just came into the office where he and Mr. 


Clements were discussing certain things where I thought 
I might be able to help out on a deal. 


QO. Was that conversation before Aaron Ferer & Sons 
had submitted the bid? 

Mr. Krasne: If he knows. He testified he did not 
know [41] when the bid was made. 

A. It was before the bid was entered into. 

©. By Mr. Paradise: Did you discuss price with Mr. 
Ferer at that time, the price which he should offer for this 
property? 

A. The only thing I submitted to Mr. Ferer was “I 


think that it will take this much money to go into it.” 
Whether or not Mr. Ferer took notice of that— 


QO. IT am merely asking about your conversation. 
When you mentioned the price which it would take, yet 
was the amount that was mentioned? 


A. I think somewhere around $20,000. 


Q.. Can you repeat the full conversation about that 
amount ? 


A. As to what? I don’t understand your question. 


©. Iam asking you as to your conversation with Mr. 
Ferer, in which you mentioned the sum of $20,000. 
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A. I just used to come into the office, regarding a 
deal, and I would generally tell him “If you are inter- 
ested in it, it will take this much to buy it. Otherwise 
Richfield is going to sell it piecemeal.” 


Q. Is that the conversation in which you mentioned 
$20,000 ? 
A. J think it was somewhere around that. 


Q. And in that conversation was there any mention 
by you of the estimated tonnage? [42| 


A. No, I think by that time I was out of the picture 
entirely. J was not consulted about it. 


©. I am only asking whether or not you mentioned 
tonnage at the time you mentioned $20,000. 

A. No, I don’t think I did any more. 

Q. Did you have any other conversation with Mr. 
McGahan concerning this matter, other than the ones 
which you have mentioned, and which occurred prior to 
January 17, 1941? 

A. [saw Mr. McGahan, according to the note book, 
on the 23rd of December. Whether it was pertaining to 
this deal or not, I don’t recall. 

Q. Where did that conversation take place? 

A. It took place at Richville. 

Q. What was the substance of that conversation? 

A. I can’t exactly say just what we were talking 
about at that date, but I still believed that on that date 
Richfield and Aaron Ferer & Sons were not completed 
yet with the deal that they had made on some scrap ma- 
terial they were hauling out of there. 


Richfield Oil Corporation, a corporation 655 
(Deposition of David Zeidenfeld. ) 


Q. Are you talking about Casmalia, or another trans- 
action? 


A. 1 am talking about another transaction. 


Q. Did you have any talk with Mr. McGahan on that 
date concerning this Casmalia transaction? 


A. 1 don’t think anything more was entered into 
about [43] figures. 


Q. Did you have any discussion about this transac- 
tion with Mr. McGahan on that date? 


A. I might have brought up with him when the bids 
were to be opened, when the bids were to be closed, or 
something of that nature, but other than that I don’t 
think much more was discussed about it. 


©. Calling your attention again, Mr. Zeidenfeld, to 
page No. 7 of Plaintiff’s Exhibit No. 1, did you and Mr. 
McGahan discuss at that conversation, which I understood 
you to state occurred within a few days subsequent to 
November 28th—did you discuss the footage of the pipe 
lines that are shown on that page? 


A. Mr. McGahan may have mentioned it, but I did 
not take any heed as to footages. 


©. At any of the times which you have mentioned, 
including your conversations with Mr. McGahan and your 
conversations with Mr. Ferer, did you have any knowl- 
edge that there were any oil wells on the property? 


A. J don’t even think they were ever mentioned be- 
tween Mr. McGahan and myself. I did not know any- 
thing about the property, whether there were oil wells on 
the property, or away from the property. 
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QO. Was it your understanding, during all of these 
conversations, that the items of equipment which you were 
discussing with Mr. McGahan, and which you afterwards 
discussed [44] with Mr. Ferer, at the conversations you 
have mentioned, were surface equipment? 


A. To answer that question correctly, what do you 
mean by surface equipment? Are you referring to pipe 
lying on top of the ground, uncovered, or are you re- 
ferring to pipe which might be two or three feet under? 

QO. When vou say two or three feet under, do you 
mean pipe lines? 


A. If that is what you mean by surface equipment? 

Or ves, 

A. That was what I thought it was; that the pipe 
lines were equipment of that nature. 

©. Was it your understanding that the items you 
were discussing included refinery equipment, such as 


boilers, tanks and pumps, and also included pipe lines, and 
did not include anything else? 


A. That might have been my assumption. 


Q. Was that your understanding? 

A. There was no definite understanding between Mr. 
McGahan and— 

Q. Iam talking about your understanding. 

Mr. Krasne: Let him finish his answer. 

A. So far as my understanding is concerned, I really 
thought in my own mind, that it was line pipe, boilers, re- 
finery, and that type of equipment; and that oil wells 
didn’t even exist on the property. [45] 
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Q. By Mr. Paradise: When you speak of line pipe 


you are referring to pipe lines, are you not? 

A. When I figured on pipe, I figured it was pipe lines. 

Mr. Paradise: Is it satisfactory, Mr. Krasne, to sub- 
stitute photostatic copies of these sheets in lieu of the 
originals ? 

Mr. Krasne: Yes. 

Mr. Paradise. What is. allt 

Cross-Examination 


Q. By Mr. Krasne: Mr. Zeidenfeld, counsel has used 
the words “surface equipment” in some of his questions 
to you. Isn’t it a fact that the question of whether any 
of the material was on top of the ground or under the 
ground never actually entered into your mind until in 
recent discussions you learned there was a controversy be- 
tween Richfield and Aaron Ferer & Sons? 


De leijtist teterred to that as so many tons of that 
and so many tons of this. Mr. McGahan, so far as he 
was concerned, mentioned certain things I was not inter- 
ested in, inasmuch as I was looking for specific tonnage. 
So far as the surface equipment itself, he may have used 
it, but I don’t recall it exactly though, because I was 
judging it in so many tons of pipe. 

Q. Because the use of that word by counsel is 
rather [46] a point in this controversy I want you to be 
sure, in giving your answer, you are talking about what 
you thought at the time Mr. McGahan gave you what- 
ever information he gave you and not to what you are 
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thinking now in the light of the lawsuit between Rich- 
field and Aaron Ferer. Do you understand what I mean? 
Do I make myself clear? 


A. I understand what you mean. 

Q. So then, isn’t it a fact that at all of the times 
that vou ever discussed this matter with Mr. McGahan 
you didn’t give any thought to whether the material was 
on the surface or under the ground; what you wanted 
to know was how many tons of material there was up 
there, isn’t that right? 

A. Primarily that was what I was interested in. 

Q. Prior to your discussions with Mr. McGahan you 
had never been up to the Casmalia property, had you? 

A. Not prior to it, nor after it. 

Q. So that actually your earlier discussions with Mr. 
McGahan were to the effect that they had some property 
on which there would be some material for sale, is that 
right? A. That’s right. 

Q. You don’t know how much of the property was 
devoted to the oil field, or how much of the property 
was devoted to refinery activities when you first began 
discussion of this with Mr. McGahan, did you? 

A. I had no idea as to the use of the property at [47] 
that time. I knew there was a lot of material on the 
property to be sold. 

Q. That’s right. And from the nature of the work 
that you were doing, looking for purchases of material, 
it would not make any material difference whether you 
were looking for pipe that was in one form or another, 


would it? 
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A. I was primarily interested in pipe, or anything that 
has metallic value. 


©. In other words, when you were discussing, in a 
preliminary way, this possible deal that might be coming 
up, if some pipe was taken from the property for that 
purpose, it wouldn’t make any difference whether the pipe 
would come from horizontal lines or vertical lines, would 
it? 

A. It would not make any difference at all, because 
the firm was interested in anything that they could turn 
to make some money out of. 

Q. Isn’t it a fact that when Mr. McGahan told you 
that he thought there was approximately 900 tons of pipe 
on the property, you did not stop to consider in what ex- 
act form on the property that pipe was, did you? 

A. I did not consider it. I am assuming that the pipe 
Was in pipe lines. 

©. When you say you are assuming it, was anything 
said that led you to that assumption? 

A. It led me to that assumption because I had never 
figured on any pipe in wells, and I will say also any 
pipe [48] vertically in the ground, previous to that time. 

Q. You mean your particular experience had been 
such that you had not dealt in any vertical pipe in the 
ground? A. That’s right. 

Q. In the first discussion that you had with Mr. Mc- 
Gahan, which I believe you said was some time in Sep- 
tember, Mr. McGahan simply told you, I believe, that he 
thought he would have a deal for you, but they were not 
ready to talk about it? 
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A. He told me, if I remember correctly, that there 
was a deal coming up, which will involve quite a bit of 
pipe and other materials. I think that was the way it was 
brought up. 


Q. What the form of the pipe was, or was to be, was 
not discussed ? 


A. No, it was purely on the assumption of what it 
might be. There was nothing definite, so far as I am 
concerned, which was said at that time. 


Q. When you had this conversation in which Mr. Mc- 
Gahan told you what he estimated the tonnage to be, did 
he tell you that the company wanted to sell you 900 tons 
of pipe? Is that the quantity that he said he wanted to 
sell? 


A. No, I think he just used those figures for the bene- 
fit of the buyers, to give them an idea; that there might 
be that or a little less or a little more. It was purely an 
estimate of the tonnage. There was no exact tonnage. 


Q. Did he say anything about what form the com- 
pany [49] would be interested in accepting bids? 

A. I don’t understand your question. 

Q. In other words, did he tell you if Aaron Ferer & 
Sons were interested in the material on the Casmalia 
property that they should go and look at it and make him 
an offer? Is that what he told you? 


A. Whats tight 


Q. Did he tell you that Richfield wanted to sell every- 
thing on the property up at Casmalia, with the exception 
of certain items that they were to hold back? 
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ee li Wtemember right, he gave me themonte to take 
up there, and told me to go up there and find Mr. Duncan 
up there, and he will show you around, and you figure 
all the stuff on the property, and we were to bid on that. 


and we will have a man to show you around. 


Mr. Paradise: I would like to know which conversa- 
tion the witness is referring to. 


A. That was one of the conversations or later con 
versations. I told him I had not been up there. I think 
it was some time in December when he gave me that 
route to go up and see the material, because I under- 
stand there were quite a few other bidders going up there 
at the time, and they wanted to get them up there at a 
time when either Mr. McGahan was there or somebody 
that knew something about it. 


Mr. Paradise: Are you referring to the conversation 
at the time Mr. McGahan showed you the document, or at 
a time [50] prior to that? 


A. No, it was at the time of the documents, or maybe 
a little after that. 


©. By Mr. Krasne: In other words, what you un- 
derstood from Mr. McGahan was that they had a deal 
up at Casmalia, in which they wanted to sell all the ma- 
terial on the property? 

Mr. Paradise: I object to this upon the ground that 
it states facts not in evidence. The witness did not 
testify to that. 

Mr. Krasne: This is cross-examination. Let us find 
out what he understood the conversation to mean. 
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Mr. Paradise: Let us ask him. Read the question 
Mr. Reporter. 

(Question read by the reporter. ) 

QO. By Mr. Krasne: —and that Aaron Ferer & Sons 
should go up and look at it and see for themselves what 
there was there, and take their own chance as to the quan- 
tity, and make a bid to Richfield, is that correct? 

Mr. Paradise: I object upon the same ground. 

Mr. Krasne: Answer the question, please. 

A. Is it all right to answer the question? 

OF Yes: 

A. I want to treat everybody right. 

Q. Let me explain to you, so that you will under- 
stand the nature of this procedure, that when a question 
has been [51] asked you, the mere fact that opposing 
counsel makes an objection does not mean that you are 
not to answer the question. You are still to answer the 
question. Counsel’s objection has been noted in the record, 


and if necessary will be passed upon by the court. 
The Witness: Can you read the last question, please? 


(Question read by the reporter.) 

A. That is correct, with the understanding that there 
would be somebody up there to show us around where 
this material was located. 

Q. By Mr. Krasne: Isn’t it a fact that Mr. Mce- 
Gahan told you that he did not want you to hold him as to 
these estimates as to quantities; that actually it was a field 
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that he did not have complete records on, and that that was 
merely his estimate as to what you would find on the 
property? 

A. | believe im all justice to Mr. MeGahaneinat was 
a theoretical estimate of what he thought was there; that 
there might be a little bit more—lots more or less, but he 
felt that that figure in his mind was what there was 
there, but it was up to the buyer to determine for them- 
selves as to what they thought was there. That was just 
a guiding figure of what he thought, that he furnished 


ahe iver 
©. You had had previous dealings with Mr. Mc- 


Gahan’s department in the Richfield corporation, hadn’t 
you? Pe eS cit | oz] 


©. And in connection with other deals where you were 
interested in buying salvage material, did the records that 
Mr. McGahan had give more or less detailed information 
than the information which he was able to give you on 
this deal? [53] 


A. Well, the other deals that ] had bid on with the 
Richfield were all deals that we bid on a tonnage basis or 
were in lots small enough so there wouldn’t have been a 
margin one way or the other; you couldn’t lose too much 
money on it, or if you lost it all, vou couldn’t lose very 
much. If J remember, the way Richfield bids are made 
up for their own departments, they make up a list of a 
certain lot number. with so many items. This is outside 
of the scrap iron in general, where they might have a 
couple of pumps and other items. 
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Mr. Paradise: Just a minute. Are you speaking of 
some specific documents you have seen? 

A. Iam talking about bid forms put out by Richfield. 


Mr. Paradise: Are you talking about documents? 


A. Iam not talking about any big deal; just little bids 
put by the company. 

Mr. Paradise: Are you referring to letters, communi- 
cations or documents? 

A. I am talking about letters they sent to us, to all 
bidders, asking for bids on equipment. 

Mr. Paradise: I object to any testimony concerning 
any such documents, as not the best evidence. 

Mr. Krasne: I will put the question a little differently. 

©. When you had occasion to discuss deals with Mr. 
McGahan with respect to the purchase of other materials, 
Mr. McGahan has been able to give you detailed informa- 
tion [54] concerning the quantity they desired to sell, isn’t 
thatriekts 

Mr. Paradise: I object to that as leading and sug- 
gestive, and entirely incompetent, irrelevant and imma- 
terial to the issues in this case, as to what they did in other 
deals. 

Mr. Krasne: Answer the question. 


A. Mr. McGahan did not have to, because it was 
usually listed on a sheet of so many pieces of this item 
that they wanted to sell, that they could either bid on as 
junk, or bid on the full lot. 
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Mr. Paradise: I move to strike the witness’ answer 
upon the ground that he is testifying to a written docu- 
ment that is not before us; we don’t have it here. and it 
is the best evidence. 


O. By Mr. Krasne: Did the information “Mr. Mc- 
Gahan gave you in connection with this Casmalia deal 
differ from the type of information that he ordinarily 
gave you in connection with other deals? 


Mr. Paradise: Are you asking for a comparison be- 
tween this and other written documents, Mr. Krasne? 


Mr. Krasne: J am asking him as to the information 
that was given to him. 


Mr. Paradise: Same objection. This inquiry is di- 
rected to the contents of written documents. 


A. Well, other than hearing information that we got 
was simply to bid on certain lots of material which they 
[55] might want to get off their inventory by listing them 
that way, and charging the money back against the inven- 
tory. which they received from that type of material. I 
imagine they had to list them that way: whereas in this 
bid here, the items that were readily seen I imagine were 
on that list. but the items that were not visible, such as 
pipe. I imagine he tried his best to get what they were. 
and list them. There was a lot of that stuff that was in 
the field, I understand. prior to Richfield taking over 
the field. 

©. By Mr. Krasne: Isn't it a fact that Mir. MicGahan 
told you that in this deal he did not have the same type 
of information that he ordinarily had, because this was 
an old field and the material that was up there for sale 
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was material that had been put in the field long before 
he had anything to do with it? 

A. I don’t remember any reference to whether he 
told me anything about that but— 

Mr. Paradise: That is all the question was. 

Mr. Krasne: Finish it. 


A. But so far as this bid was concerned, this was 
a bid that was to be a bid on the whole works, whereas 
with other bids you might have 30 or 40 different lots 


where you are to bid on each individual lot. 


QO. What did Mr. McGahan tell you about going up 
to look at the property and seeing for yourself what 
there was there, if he did tell you anything to that ef- 
fect? [56] 

A. All that I remember Mr. McGahan telling me was 
to go up to the property, and that someone or Mr. Dun- 
can would be there to show us around as to just what 
they wanted to go, or what things they wanted to sell 
might be, and for you to determine in your own mind 
what you were going to give, figure it out, and turn your 
bid in to the office. 

Q. He did tell you, didn’t he, that these estimates 
which he told you he had were based upon pretty scant 
information, and he did not want to be held to them? 

Mr. Paradise: I object to that as putting words in 
the witness’ mouth. 

Mr. Krasne: This is cross-examination. I think I 
have a right to. 
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A. Mr. McGahan did not tell me that in so many 
words. He said this estimate he was showing me is sim- 
ply something to guide me as to what he thinks is there, 
and for ime to go up and use my own judgment from 
there, and if there was any more there I could bid a 
little bit more, and if I didn’t think there was very much. 
I could bid a little bit less. 

Q. Isn’t it a fact that you didn’t actually formulate 
any opinions as to the nature of the pipe that would be 
on the property, at the time you had your discussions 
with Mr. McGahan, but were rather waiting until the 
property would be looked at to see what kind of pipe was 
on the property? 

A. I in my own mind thought they were pipe lines, 
[57] but, like I say, formulating a definite opinion, I 
didn’t, because I had not been up there on the property, 
and I thought that when I would go up to the property, 
I really assumed that there were pipe lines, when I got 
there or we got there, but inasmuch as | had never been 
over there I just at that time was assuming. 

Q. In other words, that was a matter that would be 
deferred until you would actually go up and see what kind 
of pipe was on the property, isn’t that right? 

A. Any deal of that nature that involved that amount 
of money requires inspection. A man if he were to 
spend any money, he would want to see what he was go- 
ing to buy, whether it was in line, or anywhere else. J 
don’t want to say I did not know they were in line, because 
I did not. I just assumed they were line pipe. 
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Q. These discussions with Mr. McGahan were, in 


your mind, very preliminary discussions, were they not? 


A. Everybody has these discussions prior to any deal 


they are going into of this magnitude. 


QO. If you had known that there were old oil wells 
on the property at the time you had this discussion with 
Mr. McGahan, and if you had known that there was pipe 
in those wells, your surmise that the pipe that was on the 
property was only horizontal pipe might have been en- 
tirely different, isn’t that right? 


Mr. Paradise: I object to that as being entirely [58] 
hypothetical, inasmuch as the witness has testified he did 
not know anything about the existence of any oil wells 
on the property, and had assumed that all of the pipe 
that Mr. McGahan was talking about was pipe lines, as 
he testified. 


Mr. Krasne: I will withdraw the question and ask 
you this, Mr. Zeidenfeld: In these preliminary discus- 
sions that you had with Mr. McGahan, in which he told 
you that he thought that there was about 1500 tons of 
material up there, you did not actually have the faintest 
idea of just where that was on that property, isn’t that 
correct? 


A. I didn’t picture anything too much, excepting that 
here is a piece of property with a loading rack; you 
drive in, you have to cross the river to get to the refinery 
way on the other side, and the pipe lines are somewhere 
way in there. I am assuming they were pipe lines, be- 
cause I had in mind at that time, I knew there were a 
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lot of hills and dales to crawl over, and what was in 
these hills I did not know, or anything, because I knew 
it was a pretty big plot of land. 

Q. All you knew was, here was a company which 
thought they had about 1500 tons of material up there, 
and that was a sufficient quantity to justify you in going 
up there and looking at the property, and seeing what 
was there, isn’t that right? 

A. That is true of any person that is bidding on 
material. [59] 

©. You told Mr. Ferer, I believe you said, after this 
conversation, that there was the Richfield deal coming 
up; that was probably the first thing you told him, isn’t 
that right? A. That is right. 

©. You did not go into any details? 

A. I told him, if I remember correctly,—it is a little 
vague in my memory right now—that there was a good 
sized deal coming up at Richfield, and I don’t know what 
Mr. Ferer answered me, whether he just threw it off and 
mentioned something else; I don’t know as to that. 

QO. You did not go out to see this property with Mr. 
Ferer, did you? Eee No, | didn t. 

©. You have never been on the property, is that right? 

A. No. 


©. Did you tell Mr. Ferer that if he were interested 
in this deal, you would go up and look at it. and see 
what was on the location, and tell him, and make a bid? 
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A. I think I did, but I think somebody else entered 
into the picture at that time; and either that somebody 
else had gone up there, and looked at it already, and 
had probably spoken to him about it. 


©. In other words, isn’t it a fact, Mr. Zeidenfeld, 
that after casually mentioning this possible deal with Mr. 
Ferer, that thereafter he carried on in his looking, and 
his [60] negotiations, and the purchase, in connection with 
his deal, without your A. That’s right. 


Mr. Paradise: I object to the question, and move to 
strike the answer upon the ground that no proper founda- 
tion has been laid. 

©. By Mr. Krasne: And you did not know in ad- 
vance of Mr. Ferer going up on the property that he was 
in fact even going, isn’t that a fact? 

A. No, I heard the day after he got back that he 
had been up there. 

Q. You don’t know what material on the property 
Mr. Ferer looked at, do you? 

A. I don’t recall anything being mentioned to me 
about it after he had once gone up, with one exception, 
where he might have asked me again at that time what 
it would take to get it; what it would take to buy it. 

Q. After Mr. Ferer had come back from the prop- 
erty he had no discussions with you with respect to what 
he had looked at up there, isn’t that right? 

A. That’s right. 

Q. Mr. McGahan, in his conversations with you, when 
he referred to what he thought would be about 900 tons 
of pipe, used the word “pipe”, didn’t her 
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A. In my mind, he used the word “pipe.” He might 
have sometimes used the words “line pipe” in speaking. 
[61] 

Q. But he referred to it all as pipe, didn’t he? 

A. He referred to it all as pipe, but sometimes he 
might have mentioned the words “line pipe” too. Whether 
that would constitute the whole was line pipe, or whether 
I, in my own mind, had it already figured out as line 
pipe, that is something else. I had no formulated idea 
exactly what it was, but I just figured that is what it 
was, pipe in line. 

©. I notice on the first page of Defendant’s Exhibit 
No. 1 for identification, and which has been offered in 


evidence as Defendant’s Exhibit No. 1, the notation, ‘‘Pipe 
—920 Tons.” Is that right? x What Samet: 


Q. Isn't it a fact that when you saw that, vou thought 
in terms of tonnage, 900 tons of pipe, you were think- 
ing in terms of pipe as it was received to be for re- 
sale by someone interested in the salvage business, isn’t 
that right? 


A. That is how I figured the pipe; so many tons of 
pipe, which could be resold at so much money, and so 
many tons of steel. 


QO. Right. So when you were thinking in the terms 
of Mr. McGahan’s estimate of 920 tons, approximately 
that amount, in your mind at that time it did not make a 
particle of difference whether that was pipe from a vertical 
line or from a horizontal line, or that happened to be 
lying loose on top of the property, is that right? 


672 Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of David Zeidenfeld. ) 


A. That’s right; it did not make any difference. But 
[62] can I add something to that? 


Ore cs 


A. The pipe itself, so far as tonnage is concerned, 
it did not make any difference to me whether it was hori- 
zontal or vertical; the only thing I can say, I had no 
formulated idea that this was pipe in line, or anything 
else, but just an arbitrary vision I had in mind that it 
was horizontal pipe. J had no other idea of pipe at the 
time, because J hadn’t seen anything on the property. 


©. In other words, in this very preliminary discussion 
in which you were learning for the first time that Rich- 
field had approximately 900 tons of pipe, you got a visual 
picture of what you guessed would be the nature of the 
property from which this pipe would be removed, is that 
right? A. That is exactly right. 


OQ. You don’t mean to convey the impression by the 
answer which you have given to Mr. Paradise’s ques- 
tion, do you, that you were considering this deal from 
the point that Aaron Ferer & Sons were only to buy 
horizontal pipe? 

A. As far as what I answered before, Aaron Ferer 
was interested in buying anything of value, of metallic 
value, that they could resell for a profit, be it horizontal 
or vertical, but in this case [ had no formulated idea. 
I am just repeating myself time and again. 


Q. I want to get what was in your mind absolutely 
clear; that is why I have asked you this question. I 
want [63] to get your last and final answer, that so far 
as your thoughts were concerned, all you gathered from 
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Mr. McGahan’s discussion was that he thought there was 
approximately 900 tons of pipe, and that you looked at 
that potential purchase of 900 tons of pipe, irrespective of 


where it came from, isn’t that right? 
A. That is right. 


QO. When Mr. McGahan told you that if Aaron Ferer 
& Sons were interested in making the bid, they should 
go up to the property and see for themselves whatever 
there was on the property, and make a bid, he told you 
there were a few things on the property that Richfield 
did not want to sell, isn’t that correct? 


A. That’s right. 


Q. You understood from what Mr. McGahan told you, 
however, that, except for the items that they did not 
want to sell, they were interested in obtaining a bid 
for everything else that there was on the property, isn’t 
that right? A. That was my assumption. 


Q. And when Mr. McGahan was telling you about the 
items that were to be excluded, or held back, did he tell 
you that Richfield did not want to sell the pipe that was 
in the oil wells on the property? 


A. I don’t ever recall hearing anything about oil 
wells on the property. It did not even enter my mind 
about wells being around there, although I figured if there 
were [64] any they were on somebody else’s property, 
or some place where the oil might have come from. 


Q. I would like to see if you can answer my ques- 
tion yes or no. I will reframe it: When Mr. Mc- 
Gahan told you that they would be interested in getting 
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a bid for everything on the property, with the exception 
of the items that they wanted to hold back, he did tell 
you what items they had to hold back, or wanted to hold 
back, did he not? 


A. He gave me an idea of what they were, and when 
I came to the office I think they already knew about that. 


Q. Did he or did he not say to you in substance 
and effect, “We desire to retain, and do not want to sell, 
the pipe that is in the oil wells”? 

A. I don’t recall anything mentioned of pipe in the 
oil wells up there. 

Q. So that he did not tell you that they wanted to 
hold back or retain the pipe in the oil wells, did he? 

A. If he did, I don’t recollect that he did. 

Q. As a matter of fact, you are sure that he did 
not say that, aren’t you? 

A. Iam quite sure. As a matter of fact, I can just 
about say definitely that I don’t remember anything like 
that taking place. 

Q. Did Mr. McGahan tell you that Richfield did not 
want to sell any producing or refining equipment that was 
not on top of the land? [65] 

A. I don‘t even think that we discussed anything 
about on top or under at all. There was just so much 
equipment on the property. 

Q. That’s right. Mr. McGahan then never said to 
you, in substance or effect, that one of the items they 
wanted to retain was any pipe that might be below the 
surface of the land; he never said anything like that to 
you, did he? 
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A. I don’t think there was any mention made in my 
conversation with him concerning the oil wells on the 
property. 

Q. I am asking you about any pipe; he did not tell 
you there was any pipe that was not on top of the surface 
of the land that was not to be included in the deal, did 
he? 

A. I don’t recall exactly whether there were a few 
lines Richfield wanted to keep, or whether ‘‘that line did 
go, or this line don’t go.” I don’t think any mention 
was made of any pipe in the oil wells because I don’t think 
it entered my mind that there were oil wells on the 
property. 

Q. Please, Mr. Zeidenfeld, listen to this question so 
that you can answer it: In your discussions with Mr. 
McGahan did he say to you that Richfield did not want 
to sell any pipe, or any production equipment that was 
not on top of the surface of the land? Did he tell you 
that? 

A. Can I ask you a question pertaining to your ques- 
tion, whether this is the same substance of your question: 
Are you trying to ask me whether Mr. McGahan asked 


me, or told [66] me that no pipe in the oil wells goes? 
Q. That you have already answered; you answered 
that he did not tell you that, that is correct? 
A. He did not tell me anything about it. It was not 
even brought up in the discussion. 


676 Aaron Ferer & Sons, a co-parinership vs. 


(Deposition of David Zeidenfeld.) 

Q. There wasn’t any mention at all? 

A. That is right. 

Q. Therefore you can say with certainty, can you not, 
that Mr. McGahan did not tell you that Richfield wanted 
to hold back the pipe in the wells? 

Mr. Paradise: I think the entire line of questions is 
entirely argumentative. He has already testified there was 
no discussion of the wells. 

Q. By Mr. Krasne: It is likewise true, is it not, 
that Mr. McGahan, in his discussions with you, the things 
he said, never made any distinction between any of the 
equipment that had been on top of the surface, or any of 
the equipment that might have been below the surface; 
he never discussed it at all, isn’t that right? 

A. There were no discussions, that I recall, anything 
about that. If you are referring to anything that was in 


the ground or on top of the ground, we just referred to 
so many tons of material there. 


Q. That’s right. And the reference was to Mr. Mc- 
Gahan’s estimate of so many tons of material, without 
either of you having said a single word about where that 
[67] equipment was to come from, isn’t that right? 


A. The material on the property; they wanted to 
sell all material on the property, from what I understood, 
with some exceptions. JI was never up to the property, 
so I wouldn’t know what it was all about. I was sup- 
posed to go up there to see it, but I never did go up. 


Mr. Krasne: That is all. 
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Redirect Examination 
By Mr. Paradise: 


©. In one of Mr. Krasne’s questions to you, Mr. Zeid- 
enfeld, I think he framed his question by asking if it was 
not true that you did not have the faintest idea of what 
the items were that you were discussing with Mr. Mc- 
Gahan. What period of time in these negotiations were 
you referring to? First, may I ask if you recall that ques- 


tion of Mr. Krasne’s? 


A. With reference to whether I just formulated in my 
mind so many tons of material on the property, in one form 
or another,—is that what you are bringing out? 


Q. No, Mr. Zeidenfeld, his question to you said: Isn’t 
it true that you did not have the faintest idea of what 
the items were that you were discussing; that is to say, 
the items on the property. I am trying to fix the time 
to which your answer to that question referred. Is it 
not true that the time you were referring to was the [68] 
time of your first conversation with Mr. McGahan, in 
September of 1940? 


A. That’s right. All I knew at that time, there 
was a lot of material for sale. 


Q. Did you obtain any more specific idea of what 
the items were of equipment to be sold, at your subse- 
quent conversations with Mr. McGahan, during the first 
week of September? 


A. I, in my own mind, got the idea that there was a 
lot of pipe; there were tanks, boilers, and so forth, which 
were to be sold up there. 
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Q. When was it that Mr. McGahan suggested to you 
that you go up there and visit the property, in which of 
the conversations you referred to? 


A. I think it was in the conversation around the 
first part of December, or the latter part of November. 


QO. Was that after Mr. McGahan had showed you 
these documents, these sheets, that is that are marked 
Exhibit No. 1, or was it before that time? 


A. Just about that time. It was all within a period 
of two days one way or the other. He asked me, I 
know, on different occasions while I was around there, 
even while we were walking around, looking at other 
materials, on bids, “Have you gone up to see it yet” 
and this and that. I told him, “Not yet, but one of these 
days.” So, so far as the dates being exact, I can’t give 
those to you at this time, [69] because I don’t have any 
record of it. 


Q. At the time Mr. McGahan showed you these docu- 
ments, about the first week of December, did he state he 
had any more specific idea of what items were on the 
property than he had at the time of the first conversation 
with your 

A. Yes, he did. He said he had been compiling these 
estimates every trip he made to the property, every week 
or two, or whenever he gets up there, and just added them 
to that original estimate that he had, and from that made 
this so-called estimate that he has in this Exhibit No. 1. 


Q. Did Mr. McGahan tell you whether or not he 
would accompany you on any inspection trip that you 
would want to make of the property? 
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A. He told me once or twice, maybe even three times, 
that he was going to be up at the property next Monday 
or Tuesday, or whatever part of the week it happened to 
be, and “if you can come up during the day, I will be 
pleased to show you around.” I told him “I think I am 
going to be up” once, and I failed to show up, because 
at that time there was an agreement already entered 
into by Mr. Ferer and the other party concerning that, 
and I was more or less out looking for something else. 


Q. Did Mr. McGahan ever tell you, in any conversa- 
tion between yourself and him, that everything that Rich- 
field had on the property would be sold with the excep- 
tion of certain items which he described? [70] 


Ao Uhewvay hesput it to me, all this material I am 
showing you, or telling you about the tonnage, vou know, 
this 1500 tons, is on this property, but we want to retain”’ 
—I don’t recall whether it was one or two or three pipe 
lines on the property, and he gave me a list of some tanks 
he wanted to keep, and there was a list of some items 
that were to be held, and as far as the oil wells, we never 
did go into the conversation at all as to anything per- 
taining to wells on the property. 


Q. Did you have an idea, from your discussion with 
Mr. McGahan at that time he showed you the documents, 
as to what types of equipment would be sold? Did 
you discuss the types? 


A. The only thing I remember discussing with Mr. 
McGahan, outside of there was a little pipe—he said once 
in a while “Here is some 8 inch line, or 6 inch line.” 
and I told him it did not make any difference to me whether 
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it was 6 or 8 or 4 or any size. I think we dwelt a long 
time on a few little pumps he had on the list: These are 
pretty good pumps, I remember his telling me, and that 
the company wants to reserve one of the few he had 
marked off in the book, or: By the way, we just sold this 
pump to somebody else, they wanted it for their use. 


QO. Isn’t it correct that the estimate of material that 
Mr. McGahan showed to you, and explained to you, broke 
down his estimate of the aggregate tonnage of 1500 [71] 
tons to between approximately 900 tons of pipe lines, 
and the balance approximately 600 tons of other steel? 


A. That’s the way he had it compiled in his estimate, 
as to what he felt was there. 


QO. And what did you say were the items that com- 
posed other steel, other than pipe lines? 


A. So far as pipe line was concerned— 


QO. I am talking of the other items other than pipe 
line. 


A. The other items of steel consisted of—there was 
a loading rack, some boilers, also pumps, and refinery 
equipment mainly, I imagine, that is what most of the 
steel was, in the refinery division. 


Q. In your own mind were you considering anything 
other than pipe lines and the other items of steel which 
you mentioned? 


Mr. Krasne: I object to the question upon the ground 
it assumes facts not in evidence. Counsel is putting 
words into the witness’ mouth, and keeps referring to 
900 tons of pipe line. The witness’ testimony has been 
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that the estimate was that there were 900 tons of pipe. 
The exhibit which counsel has offered in evidence refers 
to 900 tons of pipe. Whether counsel desires to confuse 
the witness, or the record, by constantly referring to 900 
tons of pipe line, I think the record should be clear that 
there were 900 tons of pipe. [72] 

Mr. Paradise: There is certainly no desire to confuse 
either the witness or the record. I think Mr. Krasne’s 
statements are entirely unwarranted. Just answer the 
question. A. In my own mind— 

Q. Do you recall the question? 

A. You are asking the question, whether or not the 
900 tons were referred to as pipe in line—that’s it 
roughly? 

Q. That is not the specific question, but you can 
answer the one you just mentioned. 

A. Can J have the last question read? 

(Question read by the reporter.) 

A. In my own mind the pipe was in line, and I had 
no idea that there was any other pipe on the field out- 
side of pipe in line, because of not having been on the 
property. 

QO. When Mr. McGahan stated to you that his over-all 
estimate was approximately 1500 tons, did he say that 
was exact or approximate? A. Approximately. 

Q. Did he tell you that the property was quite old, 
and that some of the lines might have been taken up 
since the original records were prepared? 
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A. He told me, so far as I recall, that he had records 
that he compiled from what was on the property when 
Richfield took over, and he tried to deduct for those 
which had beeg [73] taken out, but he don’t know whether 
there is any more on the property, or whether any left 
the property. It was purely an estimate of what he in 
his own mind thought was there. 


Q. Did he say he thought other lines had been added? 


A. I don’t recall whether or not that question was 
asked by Mr. McGahan—I mean, whether or not he gave 
me an answer of that sort. 


Q. Did Mr. McGahan state that some of the pipe 
lines might have been taken up, and that his estimate of 
approximately 900 tons was too high? 

A. I don’t recall that he said that the estimate was 
too high. I do recall that he told me that there was some 
pipe sold; somebody took some lines up, quite a few 
years back, and whether or not anything was added to that 
prior to their taking up, that might have been more than 
in the estimate, or not, I don’t recall his telling me 
anything like that. 

Q. I believe, in answer to Mr. Krasne’s question, you 
stated that you contemplated making a trip to the property, 
and that you would not know exactly what was up there 
until after you had seen the property, is that correct? 

A. Like I said before, I never bid on anything unless 
I look at it, of such a magnitude of material, inasmuch 
as I always try to get an estimate of what might be at 
a place. It helps me in determining what might be up 
there, [74] to either add to or deduct therefrom. 
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Q. I believe, in answer to another of Mr. Krasne’s 
questions, you stated that it would not have made any 
difference to you if the pipe had been horizontal in the 
form of pipe lines, or had been placed vertically in the 
ground, is that correct? 


A. So far as the tonnage was concerned, it would not 
make any difference, because it is all pipe, if it has weight. 


OQ. At that time, however, you did not know there 
were any oil wells upon the property, is that correct? 


A. That’s right. 


QO. When you speak of pipe being placed vertically in 
the ground, are you talking about casing cemented in the 
oil well? Is that what your answer referred to when 
you talked about property placed vertically in this ground? 


A. Referring to this deal? 


Q. That is what you are now referring to? 

oe Ves: 

Q. Might there have been a discussion like that with 
Mr. McGahan? 

A. Mr. McGahan did not mention anything like that 
to me. 

Q. In all of the transactions which you had negotiated 
for the purchase of pipe line on behalf of Aaron Ferer 
& Sons, had you ever attempted to negotiate the purchase 
of any casing that was installed in the oil wells? [75] 

Mr. Krasnesee|tcteas minute. I object tomitvon the 
ground that it assumes facts not in evidence. | don’t 
know of any evidence that this witness has ever pur- 
chased any casing that was installed in oil wells. 
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Q. By Mr. Paradise: Have you ever negotiated for 
the purchase of pipe lines? 


A. No, this is the first deal Aaron Ferer ever entered 
into, since | worked with Aaron Ferer, that he attempted 
to take over a deal with pipe lines to be taken up. 


Q. In any of your operations, whether for Aaron Ferer 
or not, and I am speaking now as to the period prior to 
the negotiations that you conducted with Mr. McGahan, 
had you ever attempted to purchase old pipe lines for sal- 
vage? 

Mr. Krasne: I object to that upon the ground it is 
incompetent, irrelevant and immaterial. 


A. I have had only one experience in taking up pipe 
lines, and they were all lines, pipe lines in general; that 
was at the Sunset Oil Company’s refinery, at Vernon and 
Santa Fe Avenues,—the old refinery of the Sunset Oil 
Company, where we bought pipe in ground, but there 
wasn’t anywhere near the magnitude of material in that 
place. We bought sight unseen, for so much money, but 
it did not involve too much. 

©. By Mr. Paradise: Was that a transaction nego- 
tiated on behalf of Aaron Ferer & Sons? 

A. It was a transaction with the El Paso Pipe & [76] 
Machinery Company. 

Q. Did that occur prior to the negotiations you had 
with Mr. McGahan? By WES. 

Q. Do you know whether the cost of removal of pipe 
lines from a property is less or more than the removal 
of casing from any wells on the property? 


a 
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Mr. Krasne: JI object to the question upon the ground 
that it is incompetent, irrelevant and immaterial. For the 
purpose of considering my objection, I should like to state 
that all of the testimony of this witness would show that 
his contact with the deal involved in the present litigation 
was all preliminary, and preceded any of the actual nego- 
tiations that were carried on for the purchase of the 
equipment covered by the contract that is involved in this 
litigation; that nothing that he has testified to would 
make the question of whether or not he at that time con- 
cerned himself with the cost of removing material; it 
would be immaterial. [77] 


Mr. Paradise: Will you answer the question? 


A. J have never had any experience handling anything 
or taking up casing from oil wells. I would not know the 
approximate differential of cost between taking up casing 
from an old oil well and taking up pipe lines in the field. 


Q. By Mr. Paradise: Did you, at the time of your 
negotiations with Mr. McGahan, know anything about the 
manner of abandonment of oil wells? 


Mr. Krasne: I object to that upon the ground that it 
is incompetent, irrelevant and immaterial. The witness 
has testified that oil wells were never discussed between 
him and Mr. McGahan. 

Mr. Paradise: I believe this line of examination is en- 
tirely relevant and proper, inasmuch as on cross-examina- 
tion Mr. Krasne asked the witness—I! think Mr. Krasne’s 
question was whether or not it was not true that it made 
no difference whether the pipe was horizontal in pipe 
lines, or was placed vertically in the ground. 
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Mr. Krasne: That question was in reference to the 
estimate that there were approximately 900 tons of pipe. 


©. By Mr. Paradise: You testified, I believe, Mr. 
Zeidenfeld, that at the time you were discussing this mat- 
ter with Mr. McGahan you had no knowledge of the fact 
that there were any oil wells on the property? 


A. That is true. 


©. Had you known at that time that there were any 
oil [78] wells upon the property, and had also known 
that the cost of the abandonment of wells, which was nec- 
essary in order to remove casing from any of the wells, 
was a very considerable factor, would it have made any 
difference to you whether the pipe was in the form of 
pipe lines or was casing installed in the well? 


Mr. Krasne: Just a moment before answering. I ob- 
ject upon the ground that the question is incompetent, ir- 
relevant and immaterial, so far as this witness is con- 
cerned. The record shows quite clearly that he never 
entered into any of the actual negotiations for the deal 
involved in this litigation; the record shows that all he 
did was to ascertain, in September, that Richfield was go- 
ing to have some material for sale, and that in the latter 
part of November he learned that in Mr. McGahan’s opin- 
ion there was a total of approximately 1,500 tons of ma- 
terial on the job, that was coming up for sale; that after 
that all of the negotiations were carried on by persons 
other than himself. 


Mr. Paradise: Will you answer the question? 
A. Read the question again, please. 


(Question read by the reporter.) 
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A. The only difference that it would have made would 
have been that I would have gotten somebody there to 
give me an idea as to the cost, or I would have asked 
somebody who was in that line to tell me approximately 
how much money it takes to handle a job in the nature of 
taking up casing, and [79] either added or deducted, be- 
fore the bid that I would have made to the company for 
the deal. 


Q. If you had had in mind, or any notion, that there 
were any oil wells upon the property, the cost of abandon- 
ment of which would have been a considerable figure, 
would that have entered into your estimate of the sum 
which you mentioned to Mr. Ferer of $20,000? 


Mr. Krasne: Same objection; that the questions that 
counsel is now asking the witness, that whole line of ques- 
tioning would only have a bearing if in fact this witness 
had been the one who had made an ofter, or if this wit- 
ness had been the person to determine how much money 
would be spent to purchase equipment, and how much was 
to be taken out. 


Mr. Paradise: I will withdraw the question. 


Q. Did you have in mind any of the oil wells upon 
the property, or the cost of abandonment of any of the 
oil wells upon the property, at the time you mentioned 
that figure of $20,000 to Mr. Ferer? 


A. I had no idea of anything like that, because I, in 
my own mind, had had the idea that they were pipe lines. 


Q. So far as you knew and were considering at that 
time, was there anything which was the subject of this 
sale that you were discussing with Mr. McGahan that 
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was other than pipe lines and the items of steel that you 
mentioned, which latter items comprised an estimated ton- 
nage of approximately 600 tons? [80] 


A. So far as the estimates are concerned, they took 
in so many tons of pipe, and so many tons of steel, and 
I had not been on the property, and I am telling you that 
I had in my own mind a picture of pipe lines, and whether 
others bidding had a different picture, that I can’t say; 
but in my own mind I had no idea of oil wells in general, 
because I did not know they existed on the property. 


©. In referring to pipe, in Mr. McGahan’s discus- 
sions with you, did he use the words “pipe lines” in that 
connection ? 


A. Do you mean in discussions prior to his taking 
the trip? 


Q. I mean in your discussions with Mr. McGahan, 
not Mr. Ferer. 


A. There might have been the word “lines” men- 
tioned once in awhile, but I was looking in general terms 
of pipe more than anything else. 


©. When you were looking for pipe, as you say, did 
you have in mind pipe lines or anything else? 


Mr. Krasne: I object upon the ground that it has 
been asked and answered several times. The witness has 
testified that all references were to pipe. He has also 
testified that he had some visual picture, an imagination 
more than anything else, not having seen the property, 
that the pipe that was on this property was probably pipe 
line. 
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A. Mr. McGahan might have mentioned at the time 
about [81] a certain line here, and about a certain line 
there, but I personally in general referred to pipe as pipe, 
and thought of pipe as so many tons of material on the 
property. 

©. By Mr. Paradise: When you were discussing 
pipe, and thinking about pipe, were you considering any- 
thing other than pipe lines? 

A. Not in my own mind. 

Mr. Paradise: That is all. 

Recross-Examination. 


©. By Mr. Krasne: If you had gone up on the prop- 
erty, and you had seen 100 tons of dismantled pipe on the 
property, wouldn’t you have thought that the 900 tons 
estimate of pipe on the property that Mr. McGahan re- 
ferred to would have related to that as well as to any 
other pipe? 

A. The way it was put to me, that all material on 
the property goes, with the exception of what was told 
to me, I would assume if there was anything loose on 
top of the ground, that would have to go in with the 
deal. If, for instance, a man would put to me “‘This goes, 
and this doesn’t go, and everything else goes” I would 


assume that in “everything else” that would go with the 
deal. 


Q. That was the way Mr. McGahan put it to you, 
wasn’t it, to go up and check for yourself; that they 
wanted to sell everything up there except the items that 
were excluded, isn’t that right? [82] 
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A. To my knowledge IJ believe that’s the way it was 
put to me. 

QO. You wouldn’t call a disjointed pipe, for instance, 
pipe line, would you? 

Mr. Paradise: That assumes a fact not in evidence. 
There is no showing that there was any disjointed pipe 
on the property. 

Mr. Krasne: I want to find out what this witness had 
in mind when he said he had a picture, or imagined that 
the property up there was pipe line. I think the witness 
conveys an impression he does not mean to convey. 

A. The picture in my own mind was that all the prop- 
erty was on the surface, the way, I pictured it in my own 
mind. 

QM. But you did not understand, did you, from your 
conversations with Mr. McGahan, that if there were some 
other kinds of pipe on the property, other than pipe line, 
still Richfield only wanted to sell pipe line? 

A. I assumed that what was on the property would 
go, with the exception of what he told me Richfield want- 
ed to keep. 


©. And you furthermore assumed, from your conver- 
sations with Mr. McGahan, did you not, irrespective of 
what you imagined the type of pipe to be, that Richfield 
actually wanted a bid to buy all of the pipe that was on 
this property? Didn’t you assume that from your con- 
versation [83] with him? 


A. I assumed that everything on the property goes. 
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Q. Sc that you don’t want the court to understand, 
from anything that was said between Mr. McGahan and 
yourself, or anything that you had pictured in your mind, 
that Richfield wanted to enter into a deal whereby they 
would sell only pipe line? You did not mean to convey 
that impression, did you? 

A. What I meant to convey was this: That every- 
thing on the property goes, with the exception of what- 
ever little few items, such as tanks, and so forth, were to 


be retained by the company. 


Q. And you understood, did you not, that Richfield 
wanted to sell all of the pipe that was on that property, 
irrespective of whether it was loose, horizontal or verti- 


cal—isn’t that what you understood? 


A. 1 understood that was to be the case, although in 
my mind I did not picture anything as vertical pipe on 
the property. I assumed that everything would go, but, 
as I have said before, I did not know there were any oil 
wells there, so naturally I could not assume there was 
any vertical pipe on the property. 

Q. Didn’t you picture, in connection with the refinery, 


for instance, considerable pipe that would not be hori- 
zontal pipe? 


A. Well, in refineries there is always some pipe that 
[84] is vertical pipe too, that goes up on top of stills, or 
something like that, which would be vertical, but what I 
mean by vertical pipe lines, what [ am discussing in this 
exchange of questions here, is that 1 use the term verti- 
cal for pipe underground, in the well itself. 
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©. Mr. Zeidenfeld, I think in answering these ques- 
tions you should not be too concerned with what you 
thing the issue in this lawsuit is. You should not be too 
concerned with any impressions that you may have gath- 
ered from any conversations, if you had any, with either 
Mr. Paradise, myself, or anybody else connected with 
this litigation. In other words, I would like for you to 
try to be strictly a witness, and not to think of the issues 
of the lawsuit, and I think you have; that you have got- 
ten confused; and 1] want the record to be clear. You 
certainly, I imagine. assumed that in this 900 tons of 
pipe which Mr. McGahan thought there was on the prop- 
erty, there would, in the dismantling of the refinery, be 
some pipe that was not horizontal pipe line, didn’t you? 


A. There was bound to be some vertical pipe. 

Mr. Paradise: Are you talking about the refinery? 

Mr. Krasne: For the moment I am talking about the 
refinery, and in connection with producing equipment in 
an oil well you would presume, would you not, that when 
that type of equipment is dismantled, that there would be 
some pipe coming from it, wouldn't you? [85] 

A. Do you mean from a refinery? 

Q. Yes, from any oil field that has pipe around it, 
around oil producing equipment. 

A. There is always pipe around an oil field. 

Q. You automatically think of such pipe in connec- 
tion with that type of equipment? Aa Dyes 


Mr. Paradise: Are you talking about what is his pres- 
ent impression, or what was his impression at the time 
he was having his negotiations with Mr. McGahan? 
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Mr. Krasne: Both. In other words, let us direct our 
consideration to the time when you had your discussions 
with Mr. McGahan. At that time you visualized, did you 
not, that there was a field and a refinery, and that all the 
producing equipment, and all of the refinery equipment, 
was going to be dismantled; isn’t that what you pictured 
in your mind? 

Mr. Paradise: That assumes facts not in evidence, 
and I object to it upon that ground. He said he did not 


know there was an oil field on this property. 

Mr. Krasne: He said he pictured something in his 
mind which he imagined to be a pipe line. 

A. I pictured that there must have been an oil field 
to have a refinery around there, because they are not just 
putting up refineries just for the sake of having build- 
ings; there must have been a field nearby, but I did not 
know, in my own mind, whether or not this oil field was 
on the Richfield {86] property, or whether on the ad- 
joining property with pipes laid therefrom to the prop- 
Griy. 

©. Iam not for the moment talking about this con- 
troversy. I am talking about what you saw in your own 
mind about this whole deal up there. You pictured the 
dismantling of a field, didn’t you? Cees) 


A. Yes. 


©. And didn’t you assume that when the producing 
equipment would be dismantled, that out of the salvage 
there would be some pipe? A. Naturally. 
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Q. And so, whatever pipe you thought would come 
from the dismantling of the refinery equipment and pro- 
ducing equipment, of whatever nature would be found 
up there, you thought, did you not, that Mr. McGahan 
had included all of that pipe in his over-all estimate of 
900 tons of pipe? 


Mr. Paradise: 1 object to that as assuming a fact not 
in evidence. There is no testimony whatsoever of the 
dismantling of any producing field, and the witness stated 
he did not know there was an oil field on the property. 


A. I can tell you that I assumed this: That if there 
was any pipe on the property, I did not picture in my 
mind any oil wells on the property at all. 


©. By Mr. Krasne: You had not been talking about 
oil wells; you had been talking about oil pipe? 


Mr. Paradise: Let the witness finish his answer. [87] 


A. I am assuming this: If all the pipe on the prop- 
erty goes, and there were an oil field on the property, and 
there was no exclusion made of that pipe, I would prob- 
ably assume that that pipe goes too. 


Mr. Paradise: I move to strike the answer upon the 
ground that that is his present assumption, the witness 
not having had any experience at the time of his nego- 
tiations with Mr. McGahan. 


A. I am only assuming now if the oil wells at that 
time would have been on the property, I might have 
thought that maybe I would have asked a question about 
them. The way J have always pictured it was an oil field 
off of the property entirely. 
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Mr. Paradise: Mr. Krasne is inquiring what was your 
understanding at the time of these negotiations, and not 
your surmise based upon anything that has happened since 
the contract was executed. 


Mr. Krasne: 1 think again my question has been mis- 
understood, and this witness has impressed upon his mind 
the indelible fact that Richheld and Aaron Ferer & Sons 
are presently hghting over some pipe in an oil well. The 
question in substance and eftect is this, and it is not for 
the moment directed to any pipe or anything whatever 
which Mr. Paradise referred to as casing in oil wells. I 
am referring to whatever pipe was on this property, from 
whatever source, did you or did you not understand that 
when Mr. [88] McGahan estimated there was approxi- 
mately 900 tons of pipe on the property, that that was 
an over-all estimate of whatever kind of pipe happened 
to be on the property? Isn’t that what you understood 
at that time? 


A. I assumed that at that time. 

(Short recess. ) 

©. By Mr. Krasne: Mr. McGahan didn’t tell you, 
did he, that only the horizontal pipe lines were to be sold, 
and that any other pipe that happened to be on the prop- 
erty was not to be sold? 


A. There was no mention of horizontal or vertical. 


Q. As a matter of fact there was no mention of any 
particular type or kind of pipe, was there? 


A. There was maybe once or twice a mention of line 
pipe, but my assumption was merely an assumption of 
line pipe on the property. 
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Mr. Krasne: I move that the latter part of the wit- 
ness’s answer be stricken, as being nonresponsive. 

©. Can you answer the question yes or no, Mr. Zei- 
denfeld? Read the question again, please. 

(Question read by the reporter.) 

A. Well, there was a mention of pipe made, on the 
property, and | was mainly seeking out the tonnage of 
the pipe that existed on the property, and, as far as the 
types of lines on the property, I believe that Mr. McGa- 
han did mention the term “line pipe’’ once or twice to me, 
but I [89] was not interested in line pipe in general, and 
line pipe only; I was interested in just terms of tonnages 
of pipe on the property. 

Mr. Paradise: May I have the answer? 

(Answer read by the reporter. ) 

QO. By Mr. Krasne: You have had some discussions 
with Mr. McGahan the last day or two, have you, with 
respect to your testimony in this matter? 

A. Yes, I was here day before yesterday. 

Q. You likewise have had some discussions with me? 

A. Yes, I had some discussions with you yesterday. 

©. And you have had some discussions with Mr. Par- 
adise, is that right? 

A. I had a discussion with Mr. McGahan and Mr. 
Paradise. 

Mr. Paradise: (Atte same time: 


A. At the same time. 
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Q. By Mr. Krasne: Was there anything said in 
your conversations with Mr. McGahan and Mr. Paradise 
which prompted you to now refer so often to pipe and 
pipe line? 

A. The only way, as far as the pipe being termed a 
pipe line, was because I myself, in my own mind, had a 
picture that way. It’s not that the property itself might 
not have had some other lines, be they vertical or hori- 
zontal. That I knew nothing about. Pipe line to me 
could just as well mean pipe line running up or down in 
an oil well the same way. 

Mr. Paradise: I move that the answer be stricken as 


not [90] responsive to the question. 


A. But so far as any discussions between Mr. Para- 
dise and Mr. McGahan and myself, I only tried to tell 
the truth as I saw it at the time I was speaking to them, 


and I assure you there was no prompting in this matter. 


OF fausuresyen-are tellime the truth: I don't mean 
by the asking of my question to impute that you are net 
trying to tell the truth, but sometimes it is possible that 
when you are discussing these matters stress is put on a 
particular thing, like pipe line, and that prompts you to, 
in your testimony, constantly now refer to it as pipe line, 
when possibly at the time when you had these discussions 
with Mr. McGahan in truth and in fact it did not enter 
your mind, because you did not care; you were only in- 
terested in the total tonnage of pipe, and so that is why 
I now ask you whether anything was said in your discus- 
sions with Mr. Paradise and Mr. McGahan in which the 
question of pipe line has been stressed. 
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A. The only questions they asked of me, when I was 
up here, speaking about this word pipe lines, they might 
have asked me whether or not Mr. McGahan in his con- 
versation with me had brought up pipe lines only going. 
I did not hear anything like that from Mr. McGahan, but 
we were just talking in general terms of pipe. I again 
repeat that the term ‘“‘pipe lines” is just something that 
has been in my mind from the start of the deal, which IJ 
assumed was lying on the ground, [91] or a few feet un- 
derground; but, after all, this deal is like a lot of other 
deals; you might go on with a certain dealing, and you 
might think something is so-and-so, and find out that it 
is different when you go there and inspect it. 

Q. Didn’t Mr. McGahan and Mr. Paradise, in their 
discussions with you, explain to you the difference be- 
tween what they call casing in an oil well, and other kinds 
of pipe line? 

A. They at that time made it clear to me what a cas- 
ing is, and what a pipe line is, yes. 

Q. Actually, before Mr. McGahan and Mr. Paradise, 
in the last two or three days, made that difference clear 
to you, the difference between casing in a well and pipe 
line, you did not have a very definite understanding of the 
difference in your own mind, did you? 

A. I figured that casing could just as well be used for 
a pipe line as anything else. 

Q. And, conversely, pipe line is pipe in any oil well, 


through which oil is brought up, isn’t that it? 
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A. That’s right. I knew of casing being used in an 
oil well, but I also knew that casing could be used for a 
pipe line for the transportation of materials horizontally, 
as well as vertically. I did not have a clear picture in my 
mind, and they made it clear to me. 


©. Prior to that occasion, the last day or so, when 
[92] Mr. McGahan and Mr. Paradise made clear to you 
what is pipe line and what is casing in this business, pipe 
line and casing in a well was all just pipe? 


A. That’s right. 


Q. It had always been so regarded by you, as pipe, 
until this difference was made clear to you the last two 
or three days? 


A. That’s right, inasmuch as we were in the junk 
business, we were looking in terms of pipe, whereas, if 
we had a pipe yard or oil well supply company, we would 
use the specific terms pipe line and casing. We did not 
have any reason to use pipe and casing; the only thing in 
the world was that pipe is anything that has a hole in it 
and is round. 


Q. So, in all fairness to everybody connected with 
this action, when throughout your testimony today you 
say that what you had in mind, when Mr. McGahan told 
you there was approximately 900 tons of pipe on the prop- 
erty, what you had in mind was pipe line—you used the 
word pipe line in the light of the explanations about pipe 
line that have been made to you by Mr. Paradise and Mr. 
McGahan, isn’t that correct? 


A. Pipe line to me, avoiding the question just a little 
bit, is anything through which materials are transported, 
and I assumed in my own mind—I am not assuming what 
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others thought—when something is brought before you 
you gather a little picture, and the picture I had in mind 
was something [93] for the transportation of materials on 
the level, or a few feet under. That could be casing, or 
could be line pipe, but so far as casing, you know, that is 
just line pipe to me. It is all just pipe. I look at it that 
way. Inasmuch as I had no idea of any oil wells on the 
field, I could not, in my own mind, get a picture of any 
such thing as something going up or down. The only 
picture I could gather was pipe being used for the trans- 
portation of oil from the tanks to the refinery, or some- 
thing of that nature. 

Q. One more question and I am through, and I may 
have asked you this before, but, in any event, what you 
understood from Mr. McGahan, at the time you had your 
conversations with him and thereafter, was that the Rich- 
field Oil Corporation wanted to sell whatever pipe, and 
whatever equipment was on the Casmalia property, ex- 
cept the specific items that they desired to withhold, and 
which items you were told about? 

A. That is what I had in mind. 

Mr. Krasne: That is all. 

Redirect Examination. 

Q. By Mr. Paradise: Mr. Zeidenfeld, Mr. Krasne 
inquired about a conversation with you, that occurred two 
days ago in my office, at which Mr. McGahan was also 
present. I am not sure of what implications Mr. Krasne 
intended by his question, but will you state exactly what 
occurred at [94] that meeting? 
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A. As nearly as I can recollect, Mr. McGahan asked 
me to come up here to see what I knew about this deal. 
I did not know anything about any lawsuit between Aaron 
Ferer & Sons and the Richfield Oil Corporation. I heard 
something vaguely, about something about to take place, 
but 1 had no idea it had gone this far. 

©. You mean you had heard, prior to the time you 
came to the meeting, that there was a lawsuit in exist- 
ence? 

A. I heard from a few fellows on the street that there 
was some kind of a lawsuit taking place between them. 
I figured, inasmuch as nobody called me about it all this 
time, that you could get along yourselves without me on 
the deal. So when I was called to come up here, I did 
not know what it was all about, and the questioning that 
took place up here was merely something on the same 
order as the line of questioning here, as to about the time 
I first called on Mr. McGahan about the deal, and then a 
little later of how I came to Mr. Ferer, like I spoke about 
here, about the deal; then all of a sudden Mr. Clements 
was in the deal, and I was left out entirely. I think you 
will bear me out on it; if there is anything I don’t re- 
member exactly about it, you can prompt me a little, and 
ican make if cleaw 

©. You say that I can prompt you now? 

A. Jf you can prompt me now as to what I might 


have said, I will bear you out on it, if I said it. [95] 


©. You mean you don’t recall exactly what occurred? 
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A. Outside of that it was just more or less of an idea 
of how the thing stood from the time of my entering into 
the conversations with Mr. McGahan up to the deal it- 
self. 

Mr. Krasne: May I, just for the purpose of the rec- 
ord, so that I will not be misunderstood, state that I don’t 
for one second mean to convey an impression that either 
Mr. Paradise or Mr. McGahan would do anything im- 
proper, or that anything improper was done in connec- 
tion with the discussions between them and this witness, 
nor do I believe that this witness would deliberately make 
any misstatement to help either side in this litigation; and, 
except for the implication that, after the discussion which 
this witness had with Mr. Paradise and Mr. McGahan, 
in which he learned for the first time the difference be- 
tween casing in oil wells and pipe lines, that there is, un- 


der those circumstances, a possibility, if not a great like- 
lihood, that when the witness now testifies as to what he 
had in mind about pipe lines and casing, that those opin- 
ions, those recollections, would naturally be influenced by 
the explanations that have been recently made to him. 


Mr. Paradise: I will accept Mr. Krasne’s statement 
that nothing improper occurred at the meeting, but I 
can’t accept Mr. Krasne’s statement that the witness was 
told on that occasion, or any other occasion, either by Mr. 
McGahan [96] or by myself, as to the difference between 
pipe lines and casing, or what the terms in themselves 
mean, and I want to explore the matter of this conversa- 
tion still further, since Mr. Krasne has seen fit to bring 


LO 
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QO. At that meeting, Mr. Zeidenfeld, did anything oc- 
cur other than questions by myself as to what had hap- 


pened in your negotiations with Mr. McGahan? 


A. Outside of what happened with Mr. McGahan 
there couldn’t have been any more questions about it, be- 
cause that was the only thing that could have taken place 
between you and myself, because that was all we had be- 


tween us, and [ never entered into the deal after Mr. Clem- 
ents and Mr. Ferer got together on it. 


©. Had you ever known me or seen me prior to that 
conversation? 


A. I never saw you before. 


Q. Did J suggest, or instruct, or prompt you, in any 
manner, as to what would be your testimony either at 
this deposition or in court? A. No, you didn’t. 


Q. Did I do anything, other than ask you as to your 
recollection of this transaction? a. hat sericlit 


Q. Do you recali, in answer to Mr. Krasne’s state- 
ment, that you stated that the difference between casing 
and pipe was made clear to you at that meeting? [97] 


A. In this manner: I was referring to pipe in geri- 
eral, and I don’t remember whether I asked Mr. McGa- 
han something about it. I was talking about everything 
in terms of pipe, and I think I mentioned casing once or 
twice. I don’t remember whether it was you and Mr. 
McGahan told me, or maybe I asked the question, “Now, 
is casing only in oil wells, or in lines, this way?” It was 
made clear to me, but there wasn’t anything gone into 
any further as to what constitutes casing or otherwise, 
outside of that question. 
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Q. Is it not correct, Mr. Zeidenfeld, that the only 
mention of either pipe or pipe lines or casing, which oc- 
curred at that meeting, was when I asked you what you 
meant when you referred to pipe line or casing? 

A. JI told you at that time I figured it all this way, 
didn’t I: I don’t remember telling you that casing in my 
estimation was in ot] wells, and I think that somebody 
made it clear to me that casing is in oil wells only, and line 
pipe is the other way. 

©. When you say somebody made it clear to you— 

A. They didn’t go into a full explanation. It was 
just put to me “You mean casing in a well, don’t you?” 
They made it clear to me that casing was casing in an oil 
well. It was brought about as I just mentioned. Let us 
put it this way: Casing was only mentioned to me, as I 
just said. 1 was mentioning line pipe, casing and pipe. I 
[98] think I must have made about five or six references 
to the same thing, and at one point, either you or Mr. 
McGahan said “You are referring to casing in the well?” 
or something of that nature; and from that inference I 
concluded right there and then—lI left the word “casing” 
out of line pipe from there on, and started using “‘line 
pipe,” because I figured casing must be in the well, because 
of the little inference like that. Whether that has any 
bearing on this I don’t see. 

Q. Did either Mr. McGahan or myself at that meeting 
ever instruct you as to the meaning of those terms, or did 
we merely inquire as to your definition of those terms? 

A. It was put to me just like | said before, and I don’t 
think that you gave me a definition of it, but in your little 
question I sort of got the definition right there and then 
in my own mind, and started using it the other way. 
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Q. Had the word “casing” ever been used in your 
discussion with Mr. McGahan? When I say your dis- 
cussion with Mr. McGahan, | mean any of your conversa- 
tions with Mr. McGahan, during the negotiations ? 

A What Wdentereniember, 


©. Do you recall that it either was or was not used? 
Had you ever heard the word ‘‘casinge”’ mentioned in those 
o 


conversations ? 


A. I don’t recall, and I wouldn’t want to say; it’s been 
so long ago. [99] 

©: Isnt itecennectstnatetiic word “casing “was winet 
used in the conversation in my office two days ago, when 
you inquired of me what the controversy was between 
Aaron Ferer & Sons and Richfield Oil Corporation, and | 
told you that they were suing for the purpose of obtaining 
the right to remove the casing in the wells on the prop- 


erty? [100] 


A. I may have gotten the inference from that or an- 
other question you nmught have asked me pertaining to 
whether “you mean casing in the well?’ I might have 
asked you something of the same question, but I picked it 
up pretty quick from there on, and I made up my mind to 
quit using the word “casing.” 


Q. Iam afraid, in answering me you give a different 
impression or implication than what you intend to mean. 
When you say you picked it up pretty quick, do you mean 
that I either instructed you or prompted you as to what 
your answer would be either in this deposition or at the 
time of the trial? 
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A. No, there was no prompting. It was my own free 
will. I thought I was coming up here for some kind of 
dealings of some nature. 


Mr. Krasne: I want to say, for the purpose of the 
record, again, that I am sure Mr. Paradise did not prompt 
this witness. I want the record itself very clear that I 
don’t suspicion that he prompted the witness. The only 
point is, that after that kind of a discussion, I think this 
witness formulated certain impressions; that those impres- 
sions crept into the testimony, as if they were impressions 
dating back to the original discussions, and that in my 
own mind I think that nothing ulterior was intended. I 
want the Court Mr. Paradise and Mr. McGahan to know 
that. 


Mr. Paradise: In order that I can bring this part of 
the inquiry to a close, I presume you statement applies 
[101] equally as well to any part Mr. McGahan had in 
the same conversation? 


Mr. Krasne: Yes, J want the record to so show. 


Q. By Mr. Paradise: Is your answer the same with 
respect to Mr. McGahan’s portion of that conversation? 


A. My answer is definitely yes; there was no prompt- 
ing of any nature, and anything that I said was done by 
myself, without any line of questioning to lead me to be- 
lieve anything else but what I previously knew, outside of 
what I picked up for future references, but which did not 
have anything to do with this, so far as I know. 


Q. One further question in that regard: Mr. Krasne, 
at the conclusion of his examination of you on that sub- 
ject matter, asked if it was not true that all of your ques- 
tions and answers with respect to pipe and pipe lines, 
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which you mentioned in your discussions with Mr. Mc- 
Gahan and with Mr. Ferer, should not be read in the light 
of the conversation that you had in my office, where the 
difference between casing and pipe or pipe lines was made 
clear to you. By your answer to Mr. Krasne’s question 
did you intend to change in any respect any of the answers 
that you made to any of the previous questions on those 
subject matters? 


A. Can I have read the question Mr. Krasne gave me? 
It might be I misunderstood the question, and gave an 


answer | shouldn’t have given. 


Mr. Paradise: Yes, I would like to clear that matter 
Wp, 102 | 


(The following question was read by the reporter: 
“Q.—So, in all fairness to everybody connected with this 
action, when throughout your testimony today you say 
that what you had in mind, when Mr. MeGahan told you 
there was approximately 900 tons of pipe on the property, 
what you had in mind was pipe line—you used the word 
pipe line in the light of the explanations about pipe line 
that have been made to you by Mr. Paradise and Mr. 
McGahan, isn’t that correct?’ ) 


Mr. Paradise: I think it would be clearing the record 
if that question would be repeated here as having been 
again read to the witness. 


Mr. Krasne: Read it to him again, if you like. I think 
the question was a fair, intelligible and proper question, 
and I think the witness’ answer is truthful and correct, 
particularly in the light of the few questions I asked that 
preceded that question. 
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Mr. Paradise: I would like to have the record repeated, 
that particular question as well as Mr. Zeidenfeld’s answer 
to it. 


Mr. Krasne: Again, so that the record will be clear, do 
I understand that counsel is trying to impeach the credi- 
bility of his own witness here, or for what purpose counsel 
is asking this question? The question has been asked and 
answered. 


Mr. Paradise: This is not for the purpose of impeach- 
ment. [103] This is for the purpose of clearing up the 
witness’ entire line of testimony, and particularly in an- 
swer to Mr. Krasne’s questions as to what occurred at the 
conversation between Mr. McGahan, Mr. Zeidenfeld and 
myself two days before this deposition occurred. Will the 
reporter re-read to the witness both the question and the 
answer to which we have referred? 


(The reporter here read question and answer appearing 
on page 93, line 14, to and including page 94, line 9.) 


©. By Mr. Paradise: By your answer to that ques- 
tion of Mr. Krasne, did you intend, Mr. Zeidenfeld, to 
change any of the testimony that you have previously 
given regarding your conversations with Mr. McGahan 
and Mr. Ferer, or your understanding at the time of those 
negotiations, as to what particular items of equipment 
were being sold? 


A. Ican only maintain that I still had no knowledge 
of oil wells on the property, and that all pipe that was 
being sold was pipe that was up on the surface, or a few 
feet beneath the surface, on a horizontal plane, with the 
exception of maybe a few vertical pieces being used in the 
refinery, going up and down a tank, and that was about all. 
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©. Has your testimony heen changed or colored or 
altered in any respect as to what your recollection of those 
negotiations was, and as to what your recollection of your 
understanding at that time was, by any conversation that 
occurred between you and Mr. McGahan and myself two 
days ago? [104] A. No, it has not. 

©. In answer to one of Mr. Krasne’s questions, f 
think you stated that Mr. McGahan said that there was ap- 
proximately 900 tons of pipe, and you assumed that that 
was all kinds of pipe that were upon the property, is that 
correct © 

A. I assumed it was all kinds of pipe on the property. 


Q. At that time did you have any notion or knowledge 
whatsoever that there was any pipe on the property other 
than pipe lines and interconnecting lines around the re- 
finery? A. I had no idea otherwise. 


©. And when you have mentioned that you intended to 
get all vertical pipe lines there were on the property, have 
you reference to anything other than the pipes that are 
running in a vertical direction up and down the tanks, 
above the surface of the ground, around the refinery? 


A. In my own mind I did not picture it as anything 
outside of what you have just asked me. 


Q. Did Mr. McGahan ever state to you that every- 
thing on the property goes with certain exceptions? 


A. I assumed that. 
©. Did he ever state that: 


A. I don’t recall that he stated that. I recall this: 
That he told me to go up and look at the property, and 
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see Mr. Duncan, and he will show me exactly what goes 
on the property, but to leave those things out of it I did 
not see, [105] for the time being. He said “Just leave 
those items.” He gave me a little list not to fgure on at 
all, because O. C. Field and some other people had some- 
thing to do with them. 


Q. Did Mr. McGahan state that with the exception of 
those items everything else on the property goes? 

A. I assumed everything else goes. 

Q. You assumed that, or did Mr. McGahan state that? 

A. I don’t recall exactly whether he stated it or not, 
but from the method of dealings with him, and giving me 
a few exceptions that don’t go, I would naturally assume 
that everything else went, although I had no knowledge 


of anything that was on the property outside of pipe lines 
in general; and by the term “‘pipe lines” don’t misunder- 
stand the fact that I am just using this; I have always 
referred to pipe running this way, running horizontal, as a 
pipe line. 


Q. Did Mr. McGahan use the words “pipe line” or 
“line pipe’ in his conversations with you? 

A. I think I answered that question before some two 
or three times, didn’t I? 


QO. Your answer is— 


A. He might have mentioned it once or twice in the 
dealings, but there wasn’t too much discussion, and after 
all, in a discussion you can’t remember every word that 
goes on. There might have been other things mentioned 
that I don’t even think about, because they are unimportant 
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[Go| tominem because lant only mterestedeasei ave re- 
peatedly stated in this deposition, what I was mainly in- 


terested in was tonnage of pipe, or tonnage of steel. 


QO. Is it your recollection then that when you testified 
that everything on the property goes, that that was merely 
your assumption, and not anything that Mr. McGahan ever 
said to you? 


A. He might have mentioned it, and still again, I 


might have assumed in my own mind, and built up the 
story myself. 


©. But yourdemierecallthatehewever statedat, is sthat 
correct? A. He might have stated it. 


Q. Do you have any recollection either that he did or 
did not? 


A. It is too long to remember. I wouldn’t want to say, 
being under oath, that J do remember when | don't. 
Mr. Paradise: That is all. 


Recross-Exanination 


QO. By Mr. Krasne: You assumed that everything 
except the specifically excluded items, were to be sold in 
the same manner that you assumed because of something 
that you pictured in your mind, that all the pipe on the 
property was the pipe lines, isn’t that so? 


A. I assumed that all pipe on the property would go. 
[107] It was mostly referred to in the conversation be- 
tween Mr. McGahan and myself as pipe on the property. 


©. In any event, whether, from what Mr. McGahan 


said to you or not, when you left his office you left with 
the belief in your own mind, did you not, that the Richfield 
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Oil Corporation intended to sell all of the pipe and all of 
the equipment that they had on the Casmalia property, 
except for the items which they specifically excluded? 


A. That was my assumption. 


Ma, Krasne 2) Uhaueisealte 


Mr. Paradise naticectl: 
David Zeidenfeld. [108] 


| Certificate of Notary] Endorsed: Filed Feb. 23, 
1942. [109] 


In the District Court of the United States for the 
Southern District of California, Central Division. 


Aaron Ferer & Sons, a copartnership, Plaintiff, vs. 
Richfield Oil Corporation, defendant. No. 1718-H. 


Depositions of T. H. Clements and Morris Ferer, wit- 
nesses produced, pursuant to the written notice on file 
herein and the oral stipulation of counsel for the respective 
parties, on behalf of the defendant in the above-entitled 
action, now pending in said court, before Ross Reynolds, 
a Notary Public in and for the County of Los Angeles, 
State of California, in Room 1221 Richfield Building, 555 
South Flower Street, Los Angeles, California, on Friday, 
February 6, 1942, commencing at the hour of 10 o'clock 
a. m., and on Saturday, February 7, 1942, commencing at 
the hour of 10:30 o’clock a. m. 


Present: 


Philip N. Krasne, Esq., and Carl Sturzenacker, Esq,, 
fon Elaintiin. . 


Robert 2) Paradisem@cqdes ton Devendantey (las 


*Page number appearing at foot of original depositions. 
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del Cl MeN aS, 
a witness called by the defendant, being first duly sworn, 
testified as follows: 

Direct Examination 


©. By Mr. Paradise: Where is your business address, 
Mr. Clements? 


A. 8330 Atlantic Boulevard, Bell, California. 
Q. And what is the nature of your business? 


A. I am a second-hand dealer in machinery, pipe, 
valves and so forth. 


Q. What is the name of your company? 

A. Refinery Equipment Company. 

©. Are you the sole owner of it? 

A. Iam the sole owner. In other words, I am run- 
ning it under that name as a d. b. a. 

Q. Do you buy and sell junk equipment of any sort? 

A. Yes; I not only buy and sell but then I do a lot of 
salvage work, tearing down plants and that sort of thing 
to get salvage equipment to be able to recondition it and 
sell it. 

Q. You do the work of abandoning and salvaging and 
then resell it, is that right? A. That 1s tio 

QO. How long have you been acquainted with Mr. 
Morris Ferer? [2] 

A. About a year and a half. I would say. 


©. I meant to ask you in connection with that other 
point, do you specialize in any particular type of oil well 
equipment? Do you specialize in refinery equipment? 
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A. That depends. In other words, it is a catch as 
catch can in our business. We not only sell to refineries 
but we sell to producing companies and to chemical manu- 
facturing companies, asphalt plants and lube reclaiming 
plants. It is a most general industry, you might say. 

Q. Is the type of equipment you handle refinery equip- 
ment or is it producing equipment? 

A. Well, we handle some of all of it, as far as that 
goes. 

Q. Is Aaron Ferer & Sons a competitor of yours? 
Are you engaged in exactly the same types of business? 

A. Well, Aaron Ferer is relatively a new company 
here. They came in with the primary object of being 
junk dealers and then they have since branched out into 
salvage work, which is more or less competitive to my 
work, you might say. 

Q. In this transaction between Aaron Ferer & Sons 


and the Richfield Oil Corporation, did you have any in- 
terest in that transaction? 


A. My interest lay—or, in other words, you might 
say I was a promoter. For many years prior to the time 
that this deal came up, | had been salvaging plants inci- 
dentally and similar layouts and incidentally I had salvaged 
two or [3] three plants for the Richfield Oil Company 
prior to this instance. 


©. What was your exact connection in this transac- 
tion? Did you have a share in the profits? 

A. The profits only. Yes; it was profit-sharing. In 
other words, you might say I was a promoter of the deal. 
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Q. Did you get a commission from Aaron Ferer & 
Sons? 

A. No; no commission. I was to get a percentage, as 
apiiatter Ol tiem 4 per cet, of the net promteatter tie 
deal was all consunimated and all the profits were in. 


©. Did you have a written contract with Aaron [erer 
& Sons? A. It was verbal. 


Q. With whom did you make that? 

A. Mr. Aaron Ferer, or | mean Mr. Morris Ferer. 

©. And what percentage did you say you were to get? 
Pe 3313 pemcenean themecm protits. 


©. Were you to put up any of the capital required for 
the payment of costs of salvage? 


A. No. What I did was this. I had a crew organized 
in the fields for salvage work and ] put my crew up there 
and, incidentally, in the transaction I also had to put my 
equipment trucks and rigging equipment and materials like 
that up there, and my services in the removal of the equip- 
ment and in the sales of that equipment, for which I re- 
ceived no recompense other than an interest in the net [4] 
profits. 


©. Did you charge Aaron Ferer & Sons for the use of 
that equipment and crew? 


A. Not any equipment. There was no charge made 
for the equipment, either trucks or that sort of material. 
And my crew, instead of being carried on my payroll, were 
transferred and carried on Mr. Ferer’s payroll and it was 
to all appearances his men. ‘They were carried on his 
payroll there during the interval of the job and he carried 
the compensation insurance and other liabilities. 
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Q. He was to pay all of the cash charges and costs, 1s 
that correct? 


A. All of the cash charges and costs; yes. 


Q. And you furnished the equipment, without making 
any charge? 

A. Yes. And I spent two or three days a week up 
there at the job, supervising more or less the removal of 
the equipment. And at the same time, when I was back 
in Los Angeles, better than half of my time was actually 
engaged in the sale of the merchandise as fast as we re- 
moved it and other things incidental to it. 


©. Did you make the sales or were the sales made by 
Aaron Ferer & Sons, the sales of the salvaged equipment? 

A. I made them all myself but they were sold across 
their sales sheets. In other words, I was merely acting 
for them. In other words, all of the sales were made by 
Aaron [5] Ferer & Sons and so written on all of the 
delivery tickets, receipts, invoices and so forth. 

Q. What equipment did you furnish? 


A. I supplied three trucks—one of them was a winch 
truck—and cables and tools and general salvage equip- 
ment, tackle and materials like that. 


Mr. Paradise: I might state for the purpose of the 
record that it was my understanding that, by the order of 
Judge Hollzer, that I think was made on December 3rd, 
where it required the production of certain documents to 
be used at the taking of this deposition, it would be un- 
necessary to serve a subpoena for those and that, under 
an agreement between Mr. Krasne and myself, the produc- 
tion by stipulation would have the same effect as if the 
documents were subpoenaed. Is that correct? 
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Mr. Krasne: Yes; that 1s correct. 

©. By Mr Paradise: Myr. Clements, the order of 
court to which J have just referred required the produc- 
tion at the time of the taking of this deposition of various 


documents. Have you read the order of court? 
A 6=Novsie 


Q. I will read the documents that were required to be 
brought here. This is Item (a) of the order: “All writ- 
ten memoranda, records, tabulations, estimates and cor- 
respondence, prepared during the years 1940 and 1941, 
by Morris Perer, T. H. Clements and Aaron Ferer & 
Sons, or by any of their [6] employees or agents, pertain- 
ing to the purchase by Aaron Ferer & Sons of facilities 
and equipment from Richfield Oil Corporation or pertain- 
ing to facilities and equipment to be purchased by Aaron 
Ferer & Sons from Richfield Oil Corporation.” What 
documents have you brought under that provision of the 
order? 


A. I haven’t any. Mr. Krasne asked if I had any 
documents and I told him no, we had no correspondence 
as the Refinery Equipment Company or as T. H. Clements, 
an individual. JI helped Mr. Ferer prepare, I believe, one 
of the original letters of the original proposal of purchase 
but then I never had any correspondence with Mr. Ferer 
or with the Richfield myself on this transaction. 


Q. You never did what? 


A. JI never had any direct correspondence myself with 
the Richfield on this transaction. 


Q. Did you prepare any memoranda concerning this 
purchaser A. “Ohvao: 
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©. You made no written memoranda of any nature at 
the time of the negotiations, is that correct? 

Ree No: tHiatdicecornece 

Q. Do you have any records that were made before 
this contract was signed, relating either to the purchase or 
relating to the property that was to be purchased? 

He INO: 

©. You made no record of any sort? A. War 

©. Did you make any tabulations of the property that 
was to be purchased? i Io, 

Q. Did you make any estimates of the amount that 
was to be offered for this equipment? 

A. If I did, I made them on my cuff, you might say, 
or on scratch paper that was thrown away at the time. I 
never retained any. There is nothing in my files now. 

Q. You have nothing now that you made? 

He INK, 

Q. Have you searched your files on that? 

A. Yes; J went back and checked them atternwiiy 
Krasne called me yesterday, and I have nothing at all. 

Q. Do you have any correspondence, either with 
Aaron Ferer & Sons or Richfield—or I will eliminate Rich- 
field in the light of our conversation with Judge Hollzer. 


Do you have any correspondence with Aaron Ferer & 
Sons relating to this purchase? 


A. No. It was all verbal at the time. There was no 
written correspondence. 
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©. The second item, Item (b) in the order of court, 
was to require you to bring to this deposition all written 
memoranda, records, tabulations, estimates and corre- 
spondence, prepared during the years 1940 and 1941, by 
Morris Ferer, [8] T. H. Clements and Aaron Ferer & 
Sons, or by any of their employees or agents, and used by 
them in estimating the price of $22,000 offered to Rich- 
field Oil Corporation by Aaron Ferer & Sons as the pur- 
chase price for such facilities and equipment. Have you 
brought any documents under that provision of the or- 
Ger?’ A. No; I have no documents. 


Q. You made no memoranda of your estimates of this 
purchase? ean G@: 

Q. And no records or tabulations or instruments or 
correspondence, is that correct? A. Not a thing. 


©. You have nothing of any sort? i ING, 


©. Have you made a search for documents of that 
Soak Woe (ES, 


Q. What did you search? A. My files. 

.Q. Your office files? fe iat isconnect: 

Q. Would you have any such similar documents any 
place other than in your office? yee ING), 

Q. Item (c) of the order is to produce copies of all logs 
and histories and drillers’ reports or records of or [9| 
pertaining to any wells located upon the land of Richfield 
Oil Corporation, described in the contract dated Jauary 
17, 1941, attached to the amended complaint herein. 1! 
understand you do have documents of that nature, is that 


correct ? 
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A. Ihave the log books and I have the maps and the 
well profile maps. 

Mr. Paradise: I might state for the record that, under 
an arrangement with Mr. Krasne, those were not required 
to be brought this morning. 

Mr. Krasne: That is right. 

QO. By Mr. Paradise: You say you have the log 
books. And what else? 

A. Not only the log books but the prohle maps made 
from those log books. 

©. Made by whom? Do you know? Were they made 
by you? 

A. Oh, definitely not. They were made years ago by 
the geologists up there on the lease. 

©. Do you have the histories of the wells? 

Nae YES: 

©. For what period? 

A. That is included in the log books which show every 
well as far as I remember and a complete log of the drill- 
ing of each well. 

Q. That is up to what date? Is that up to the date 
of the completion of the well as a producing oil well? [10] 

A. Yes. Not only that but we have got the records— 
I don't know just how complete they are—as to the pro- 


duction of the wells after they were completed. 


©. Do you have the records of what was done to the 
wells subsequent to the completion of any of the redrilling 
work? Ane) Ges: 
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Q. Or plugging back operations? 

A. Yes; plugging back operations. That is included in 
these log books. 

QO. Where did you get these records? 

A. They were in the geologist’s room in the production 
building, I would call it, up on the Soladino lease. 

©. ‘Those were kept locked up im one of the ware- 
houses, were they not? 

A. They were not locked. It was in a warehouse 
which at various times was open. In other words, several 
times I had stroiled in there and once or twice I noticed 
it was locked. Sometimes it was locked and sometimes it 
wasn’t. It was an office larger than this office and they 
were around the wall there on shelves. 

©. You have those now at what point? 


A. They are in my safety vault, fire vault, at my place 
at the Refinery Equipment Company, 8330 Atlantic 
Boulevard. 


©. When were they shipped to your office? [11] 


A. We had two or three engineers or well pullers look 
at them up there, I believe it was, in May or June of last 
year. 


Q. That is, 1941? 


A. Yes. And then we thought we would bring them 
down here so we could cross-reference them and probably 
get some more ideas from probably some other source 
down here at that time we brought them down. 
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©. When was that? Can you fix the time when you 
brought them down? 

A. Around the 1st of June, 1941. 

©. When was the first time you saw those logs, Mr. 
Clements ? 

A. That rolls back the years quite a few years. I was 
in Santa Maria when they were drilling those wells origi- 
nally and at that time I worked for the Union Oil Com- 
pany at Orcutt, which was only three or four or five miles 
away. 

©. I am not talking about the original making of the 
records. I am talking about the records that were stored 
in the warehouse. 

A. That is what I am talking about. I was in the 
building at the time. It was quite a drafting office. And 
I saw some log books being made at the time because I 
was acquainted with some of the men at the time there 
ataune leases 112 | 

Q. I didn’t hear you. 


A. Iwas acquainted with some of the men at the lease 
in those days. I have covered that territory buying and 
selling for years. And 1 guess I saw them again about 
four or five years ago when I was going through the 
property and looking it over. 

©. Four or five years ago’ Pues. 

©. Before there was any thought of abandoning the 
property, is that correct? 

A. Well, before they had any authorization to abandon 
it, 1 had been after Mr. McGahan for several years, try- 
ing to purchase that stuff up there. 
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©. Those records were all stored in a warehouse, you 
say? Aa Yes. 

©. Did you examine those records prior to the time 
when this deal was consummated and did you examine 
them in the warehouse? 

A. Casually. In other words, I didn’t go through 


every one. I checked some of the wells over at that time. 
©. When was that? 
A. I would say four or five years ago. 


©. But during the time that the negotiations for this 
contract were going on, you did not examine them, isn’t 
tat correct: shay A. That is right. 

Q. And the first time you saw those logs was after this 
transaction was consummated and the contract was signed 
and after you had commenced doing work on the dis- 


mantling, is that correct? 


A. No. That question is ambiguous. That isn’t the 
first time I had seen them. I had seen them previous to 
that. 

©. That was the first time you saw them in connection 
with this transaction between Aaron Ferer & Sons and 
Richfield, however, is that correct? As WOiivecs: 

©. What was the first work that was done on the con- 
tract, or | mean on this job, after the contract was signed? 

A. Well, you might say we started digging ditches 
more than anything else, on account of the weather. We 
couldn't get on the property on account of the rains. 
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©. The date of the contract was January 17, 1941? 
Erey Ves: 
©. How soon did you-commence work after that date? 


A. J would say within a week or ten days. 


©. It was some time after that that you dismantled the 
building or warehouse in which these records were kept, 
is that correct? 


A. We didn’t dismantle that until around June or the 
last of May; May or June. As a matter of fact, we had 
io [14] keep those buildings there for the men to go in to 
get out of the rain. It was raining there three or four 
months practically solid and it handicapped us. 


©. When was the first time you examined those rec- 
ords after this contract was signed? 


A. Within about a week, when I went up with a crew. 
I went over those records pretty thoroughly at that time. 

Q. That was about a week after the contract was 
signed? A. That is right. 

©. But I understood you to say that prior to this time 
the contract was signed you had not examined them for 
four or five years? A. That is right. 

Q. I suppose you knew nothing as to any work that 
had been done on any of those wells in that five-year 
period ? 

A. Oh, yes. J had been over the lease several times 
in that last five years and about a year prior to the time 
that this came up they had gone in there and taken down 
the derricks that had fallen over and removed all of the 
drilling equipment, you nught say, on the surface. 
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Q. Did you watch that operation taking place? 

A. I wasn't there when it was done. They were doing 
some clean-up work the last time I was there, burning up 
a lot of old derrick timber and so forth, but they had re- 
moved the steel and the pipe and so forth. [15] 

QO. When was that? 

A. I would say that was in the midsummer of 1940. 

Q. During the summer of 1940? i, SES. 

Q. Did you watch the work progressing? 

A. Well, as I say, at the time I had seen it they had 
removed all these old steam engines and all of the old 
drilling equipment, most of the drilling equipment that was 
capable of being removed. That had been pretty much 
removed when I was there. They were cleaning up and 
hauling off timber. 


Q. Were they doing any work on any of the wells 
when you were up there at that time? 


Nome ele didi (scene nye 


Q. What was the occasion for your trip up there at 
that time? 

A. I cover that territory all the time through there. 
[ make periodic sales trips, you might say, over to the 


O. C. Fields Casmite plant and then I used to come down 
and make sales trips, at the foot of the canyon in there, to 
the Black’s Incorporated plant. 


Q. You were just examining the territory to see what 
was occurring, is that correct? 
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A. Not only that but also trying to sell equipment, 
pipe, valves, fittings, tanks, or whatever they wanted. 

Q. At that time you say the derricks had already 
been [16] removed and the tubing had been removed from 
the wells, did you say? 

A. Well, the surface or sucker rods and crown blocks 
and all of that sort of thing had been hauled off. 

Q. Do you know whether any tubing had been re- 
moved from the wells at that time? 

A. 1 couldn't tell but I had talked to them around along 
the avenue there at Santa Maria and found they had pulled 
part of the production piping. 

©. When you refer to the production piping, do you 
mean tubing? A. Production strings. 

Q. Did you know at that time whether those wells had 
been abandoned? 

A. I had asked over there and they told me they had 
and they just pulled the strings. 

Q. Who did you ask? 

A. Some of the drillers along the avenue; either that 
or over at O. C. Fields or some place around there. 

Q. Did you ask any Richfield employees? 

A. J never talked to any Richfield employees. 

OQ. What did the wells look like when you saw them? 


A. At what time? 
©. At that time, after the derricks had been pulled. 
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A. The pipe was stubbed up, with the stub sticking out 
of the ground at various heights, three or four or five [17] 
ficet Iie 

Q. It was capped, was it? 

A. It was stubbed and capped with a cast iron cap. 


Mr. Paradise: For the purpose of the record I want to 
move before we go further to strike the witness’s answers 
as to his conversations with any persons, other than em- 
ployees of the Richfield Corporation, on the ground that 


they are hearsay. 


©. What was your first knowledge, Mr. Clements, of 
Richfield’s desire to sell equipment and facilities from that 
property? When was the first time you learned of that? 


A. It had been under discussion three or four years 
both by the salvage division at Long Beach, under Mc- 
Gahan, and also by Mr. Harold Davis, who I was buying 
equipment through from time to time. It had been dis- 
cussed by all of us on various occasions and at that time 
they had said they were trying to get releasement from the 
various departments so that that equipment up there could 
be sold. 


©. Mr. Davis is the assistant purchasing manager of 
the Richfield Oil Corporation, to identify him? 


A. I believe that is his title. I don’t know. 


Q. Did he notify you that Richfield was ready to make 
this sale? 


A. I don’t remember whether it came from him. Yes; 
I believe it was. I was talking to him and he said that he 
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was having McGahan make an inventory figure or valua- 
tion and [18] in the near future, after a lot of the pro- 
cedure had been gone through, they would be willing to 
take bids on that material. 

©. He phoned you and told you that, did he? 

A. No. I think that took place when I was in his 


office on some other matters. 
©. Do you recall when that occurred? 
A. I would say that was around September of 1940, 
©. Did Mr. Davis subsequently tell you that Richfield 


was then in a position to make the sale and request you to 
submit a bid on it? 


A. I believe some time in November he phoned me or 
that when I was talking to him over the phone he told me 
to contact McGahan because McGahan was getting down 
to the point where they would be willing to talk business 
pretty quickly. 

©. What was the next conversation that you had? 


A. With whom? 

Q. With any Richfield employee, concerning this pur- 
chase. As I understand it from your answer, and is this 
correct, at that time of that conversation you just men- 
tioned, Richfield was not yet in a position to make the sale 
and you would be notified later, is that correct? 

A. At that time they had gotten to the position where 
they were making an inventory set-up so that they could 
take it up both with the manufacturing and the produc- 
tion [19] divisions about the retirement of this material. 
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That was, as | say, in September. Of course, I was call- 
ing on McGahan about every week or so down there and 
then I was pretty much in contact with Mr. Davis. So I 
can’t place which time the next conversation took place. 

Q. Can you fix the time when the transaction was 
ready to be bid upon and with whom you had a conversa- 
tion, with what Richfield employee? 

A. The last step was when Mr. Davis told me to get 
in contact with McGahan and that McGahan would be 
calling for bids very shortly. I think that was the general 
context of the conversation. 

Q. Was that all that was said? 

ee lhat is alla recall 

QO. Did Mr. Davis outline to you the particular facili- 
ties and equipment that were to be sold in that con- 
versation ? 

Pe Noe Ns aamatter on tact, at that time Ident pe: 
lieve they knew what they wanted to let go; that the thing 
was more or less indefinite and hazy. 

Mr. Paradise: I move to strike that as a conclusion of 
the witness. 


A. Well, that is the impression I got. 


Q. Just state, Mr. Clements, what was said to you 
rather than what you thought. Then what occurred? 
Did you talk to McGahan? [20] 


A. Yes: | talked to McGahan. 


Q. Where did that conversation take place? Was it 
in the Richfield office? 
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Oe In his Lone beachhead waeceomee, 

Q. And will you state what occurred? Were there 
just the two of you present? 

A. Yes. I] don't remember of talking with him in 
front of anyone else. 

©. And can you fix the time of that conversation? 

A. Well, it was, I imagine, around the Ist of Decem- 
ber of 1940. 

©. What was said as closely as you remember? 

A. He said that I] had better go up there anda 
another look at it; that they would call for bids pretty 
quick. And I remember at the time asking him if there 
was any deadline on it and, as I recall, he said there was 
no definite deadline, although I wouldn’t take oath to that 
remark. And when it came to that point, then, of course, 
I knew it involved more money than |] had and then I 
started looking around to see whe | could get to help 
underwrite it. 

©. Was there any statement by Mr. McGahan as to 
what facilities and equipment Richfield was willing to 
sell? 


A. As I recall, he said he wanted to sell everything 
with the exception of six big storage tanks and some 
other equipment which had been previously sold or was 
under process of being sold at the time. [21] 


Q. Did he say that any tanks were to be left on the 
property, that were not to be sold? 
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A. Yes. He particularly emphasized all through the 
conversation that they were to withhold from the sale 
six big steel storage tanks. 

Q. Did he say why he wanted to retain those? 

A. Yes. He said the production department were 
hguring on taking them and using them over at Maricopa. 


Q. What was the size of those tanks? Do you recall? 


A. I believe there were two or three 37500s and the 
others were around 55000-barrel tanks. There were six 
altogether. 

QO. Did Mr. McGahan have an inventory of the 
equipment and facilities to be sold? 


Pe | didiigecesany? 

©. He didn’t show you any? A. No. 

©. What else occurred in that conversation? 

A. That is all I remember pertaining to this. 

QO. What occurred next? Did you then make a trip 
up to Casmite and inspect the property? 


A. What occurred next is I called on Mr. Ferer and 
asked Mr. Ferer 1f he would be interested in going in on 
that deal, and he said yes, he wouid be interested and he 
would like to look into it. So I made an appointment 
and we jointly went up to Santa Maria or, rather, to 
Casmalia and [22] looked over the holdings there. 

Q. Any examiuation that you made of the property 
before that time was not for the purpose of purchasing 
or for making a bid on this particular transaction, is that 


correct ? 
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A. Oh, yes; I did. In other words, as a matter of 
fact, I had been trying at various times to buy a lot of 
the material and equipment out of that property from the 
Richfield. I made several stabs at that. 


©. Had you ever bought any? 

A. Not at that location but— 

Q. I mean at that location. A No: 

©. At this examination that you made with Mr. Ferer, 
who were present? 

A. Just Mr. Ferer and myself. 

QO. Just the two of your i NESS Sr. 

©. When did that occur? 


A. Oh, I would fix the time about the middle of 
December of 1940, in that neighborhood. I may be off 
on the dates, but, as I recall, it was the early pane 
December or somewhere in there. 

Q. Did any Richfield employee inspect the property 
with you? een G. 20) 

©. The two of you walked over the property alone? 


A. What is right, 

Q. What did you examine and how extensive was 
your examination? 

A. We spent practically a whole day there looking 
TimOvet: 

Q. The land covers about how much space? 

A. It is about a mile one way and a mile and a half 
the other. 
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Q. Will vou describe the examination that you made? 
What did you do? 

A. 1 forgot to mention that Mr. McGahan had told me 
that there was a map of the whole property there at the 
caretaker’s house. So. when Mr. Ferer and I went up 
there that day, we went up to the house and asked for 
and obtained this map. 

QO. Do you know the name of the man with whom 
you talked? 

A. He is that fellow that has been up there and is 
still there, 

Q. Was it Mr. Duncan? 

A. That is right, Duncan. 

Q. Did he go over the property with you? 

A. Only in this respect, that he went with us over to 
the refinery site across the canyon and opened up some 
boiler houses and some locked-up buildings like the com- 
pressor [24] building and the warehouse and the en- 


closure underneath the condenser boxes. I believe they 
were padlocked at the time. 

©. Then did he stay with you during the balance of 
your examination? Pe INO. 

OF Hever: ZY cS, 

Q. Did you examine the various tanks? 


A. Yes: during the day's period we examined prac- 
tically everything we could catch up with. 


QO. What was the purpose of your examination? 
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A. To arrive at an estimate of how much we would 
offer. 

©. What were you interested particularly in? 

A. In any and everything. 

©. Did you make any estimate of the tonnage of the 
material to be removed? 

A. Yes; we made an estimate. I think we broke it 
down into steel plate and into pipe and scrap and the 
buildings. 

©. What was your estimate of the tonnage of metai 
to be taken off of the property? 

A. I forget right now. I couldn’t answer you on 
that. 

©. Did you make any memorandum of that? 

A. We scribbled it down at the time but I didn’t re- 
tain any copy of it. I don’t know whether Mr. Ferer 
alg! [ZSi |) ele siteye 

Q. How did you go about it? Would you look at a 
tank and estimate the tonnage involved in that tank? 

A. That is right. 

QO, Aid inethesctills + A. Yes; that 1s ae 

Q. And in the boilers and engines? 

A. Yes; that is correct. 

Q. Do you have any recollection at all of the tonnage 
that you estimated? 

A. | can’t remember it now. 

Q. Do you have any recollection within any limits of 


a minimum or a maximum? 
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A. No, because we were breaking it down at the 
time, as I say, into pipe and plate and various items and 
we were setting up different valuations for different 
commodities. 


Q. You mean you were not valuing all of the material 
at the same price? pee Oly 0. 


Q. What value were you placing on the steel plate? 


mA. As 1 erecal eGeincured the steel plate im place 
there worth around $15 a ton as I remember. 


©. How much? feel a ton, 


QO. And what was the source of that steel plate? 
Where would you get that steel plate from? Perhaps my 
question isn’t clear. What equipment on the property 
would [26] be that steel plate? 

A. Condenser boxes, steel walkways, jacketing around 
the pipe stills and, as I recall, we alse included in the 
steel plate figure the shells of the boilers which we did 
not figure would be usable as boilers and we considered 
the tubes in the boilers as pipe. 

©. What was the quantity of steel plate? Or does 
that include all the types of steel plate you were figuring 
on? Paes: 

QO. What was the approximate quantity of that that 
you estimated? 

A. Ihave forgotten. I can’t give it to you exactly. 

Q. That was your purpose in making the examination, 
wasnt it, to make an estimate? 

eA Yes. Weoiiedesieat the time but I dont 1émin 


that figure now. 
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©. That was an important feature to you, wasn’t it? 


Mr. Krasne: Just a minute. 1 object to that on the 
ground it is argumentative. The witness has answered 
that he doesn’t remember. 

©. By Mr. Paradise: Do you recall the over-all ton- 
nage that you estimated? I am not asking you to make 
a calculation now based upon anything since the things 
were removed but what your recollection is of the esti- 
mate that you made at that time. [27] 

A. As I recall, we made an over-all tonnage estimate 
out there of around 6,000 tons. 

Q. 6,000 tons? 

A. Something of that type, six or seven thousand; 
and I think we even went so far as to get a rail rate from 
the railroad based on that probable tonnage. 

Mr. Krasne: Is that tonnage of everything? 

A. Iam assuming that included everything, from the 
context of his question. 

Q. By Mr. Paradise: I am referring, Mr. Clements, 
to the tonnage of the material other than wood that you 
would take off. Ee Ys. 

Q. I didn’t intend that you include in that any of 
these buildings. 

A. No. I didn’t include that. In other words, I was 


figuring on materials that would have to be hauled in to 
Los Angeles, in the way of pipe and steel and materials 


like that. 
QO. Metal material? A. Metal material. 
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Q. That you were taking out for salvage purposes? 
A. That is right. 

©. And you figured that at 6,000 tons? 

A. Something like that. 


@. You say you made an inquiry of the railroad com- 
pany {28]| for the purpose of getting railroad rates. Do 
you have correspondence with the railroad company on 
that? 


A. 1 didn’t handle that correspondence. Mr. Ferer 
did. 

©. What were the other items besides the steel plate 
that you were examining for the purpose of estimating 
tonnage? Or, by the way, before you answer that ques- 
tion, did you use other factors in determining your esti- 
mate other than tonnage or was tonnage the sole factor 
you were interested in? 


A. In the salvage business we reduce practically every- 
thing back to a tonnage figure. 


QO. Now will you answer the preceding question as to 
what other items you were examining other than the steel 
plate? 

A. We examined, for instance, the scrap, the scrap 
cable, and the buildings and pipe lines. 


©. Before you get to the buildings, will you describe 
the scrap and scrap cable? Where was it? 
A. There was steel scrap over the premises but there 


was steel cable, a mountain of that, laying along the main 
creek bed there, about 10 feet high. 
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Q. How much did you estimate in tons was the quan- 
tity of steel in that scrap pile you mentioned? 

A. I have forgotten. Then we checked over the 
various boiler houses. There were six or seven boiler 
buildings [29] scattered over the premises and we checked 
the pipe in the condenser boxes and the pipe stills. We 
checked over the various wells on the property and esti- 
mated the probable pipe we could remove in the salvage 
of those wells. We checked over even the scrap which 
could be removed in the form of revetements and retaining 
walls and we estimated the value of the storage tanks. 

©. When you say value, are you talking now about 
money or tonnage? 

A. Those tanks we didn’t consider in the form of ton- 
nage because you couldn’t cut them up and remove them 
to Los Angeles because most of them were corrugated. 
We were considering what we might be able to sell them 
for locally. And we were also trying to take into con- 
sideration the value of any oil in those tanks. We checked 
over the various pipe lines over the property and tried 
to figure out the sizes and the tonnage of that pipe. 


Q. What was the length of those lines? 


A. There were lines running every conceivable direc- 
tion across the property. So that is a pretty difficult 
question to answer. 

Q. From the map that you had, did you estimate the 
distance in feet or in miles of the various lines? 

A. Yes; that is right, and we just converted them 


over into tonnage. 
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Q. Do you recall the distance of those lines? [30] 


A. I don’t recall. In other words, I know there were 
some lines there, just scores and scores of lines, which 


would run three and four thousand feet in length. 


Q. How would you estimate the tonnage in those 


lines ? 

A. By checking the size of the line and its probable 
weight per foot. 

©. What size were the lines? 

A. There was more 4-inch lines than any other size, 
and those 4-inch lines, instead of being standard line pipe, 
were mostly bastard oversize tines, 5 inches or something 
like that. 


Q. There were some large lines on the property, large 


pipe lines, that also had a steam line in connection with 
them, were there not? 


A. Practically every line on the property had what 
we call a gut line through it by which the oil could be 
handled and moved, and the size of the gut line depended 
on the size of the outer pipe. There were a lot of lines 
8 and some even 10 inches in size which had 2-inch gut 
lines in them and the 4-inch lines mostly had 1-inch gut 
lines and then the smaller lines had half-inch gut lines as 
I remember. 

Q. What estimate of the tonnage of the pipe lines did 
you consider ? A. What was that question? 

Q. I say what did you estimate to be the tonnage of 
the pipe lines? [31] 
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A. Oh, I have forgotten. We pooled the whole thing 
together. In this estimate we were also including the 
flues from the boilers, for instance. 


Q. Did you put a different valuation on those pipe 


ww 


lines than you did on the steel plate, from a valuation 


standpoint ? 


A. Ihave forgotten what base figure we set on them 
now. 

Q. Was steel plate more or less valuable than those 
pipe lines? 

A. It seems to me that the plate was at a little better 


premium than the pipe line, although I won’t take oath 
to it now because market conditions have changed. 


©. You mentioned that your over-all estimate of the 
amount of tonnage was 6,000 tons, is that correct? 


A. I may be wrong in that but that is just my re- 
membrance of it, although I may be wrong. 


©. Is that your best recollection of the over-all ton- 
nage? 

A. That is my estimate or that is my remembrance 
Ot ihe 


©. What proportion or what fraction of that repre- 
sented the pipe lines? 


A. I wouldn’t know. I can’t answer you on that. 


Q. Was it a third or a half? Do you recall what 
fraction? [32] 
A. I wouldn’t even venture an estimate. 


Q. Did you make any written notes at the time? 
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A. We scribbled on some scratch paper at the time 


but I didn’t retain any written memorandum of it. 


Q. You have no recollection at all of the tonnages, 
within reasonable margins, of what you estimated at that 
time? A No, 


(Short recess. ) 


Q. When you mentioned this scrap pile, I think you 
also said something about other loose metal on the prop- 
erty. Will you describe that, Mr. Clements? 


A. Well, when we made up our estimate, of course, 
we figured two extremes, our minimum recovery of metal 
and our maximum. 


QO. What were those extremes? 


A. As I recall, we figured that possibly we wouldn’t 
get over a minimum of 3,000 or 3,500 tons of metal and 
our top figure would be about 6,000 as I remember. And 
that would be the same thing when we would estimate 
some of the pipe. For instance, on a pipe line, some of 
that pipe would have to go into scrap and not into usable 
merchandise. 


©. Do vou mean when you arrived at your minimum 
estimate of 3,500 tons you broke that down between 
scrap and stuff that was salable in that form? Is that 
what you mean? [33] 


A. Yes. And then, another thing, some of it was 
indefinite. When we figured the pipe in those wells, we 
figured under any condition we could get 50,000 feet 
and possibly we could get 100,000 feet. A thing like 
that is indefinite as to what you run into when you start 
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to pull those wells. And the same thing on those pipe 
lines; on some of the lines we figured they would have to 
be cut up into scrap because of the soil corrosion. As a 
matter of fact, a lot of the lines we cut up into scrap. 
They were useless as pipe. 


Q. How did you tie that into your figure of 3,500 
tons? 


A. <A certain proportion of our whole figure would be 
scrap and a certain part of it usable. You were asking 
that question as to what was our tonnage of all types 
and descriptions. When we figured it there on the cuff, 
we were allowing different price schedules for different 


items. 


©. Iam talking now about tonnage only. The 3,500 
tons you mentioned as a minimum included both the scrap 
and the other equipment that you were taking off, that 
was salable as such? 


A. Yes; in other words. all metal. 


Q. Getting back to the scrap, you mentioned this 
mountain of steel lines. 


A. No. That was old cable-tool drilling cable. 
Q. Cable? [34] 


A. Mostly. For instance, on an item like that we 
didn't know whether to value it for much of anything 
or not. It was pretty rusty. And, as I recall, that is 
one of the things we figured we might haul out of there 
and yet we wouldn’t dare put any valuation on it in dol- 
lars and cents at all. And, as a matter of fact, we got 
into a lot of grief after we cut it up. 
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Mr. Paradise: I move to strike that part as being non- 
responsive to the question, the latter part. 


QO. \Vhat tonnage did you figure there was in that 


mile Of witelimed A. Ihave forgotten. 
©. You have no recollection whatsoever? 
A. No. 
Q. You wouldn't state any figure? A. No. 
Q. Was there loose metal around the refinery? 


ae 


\. There was a lot of scrap pipe, you might term it, 
and then up over the lease, scattered around where the 
derricks had stood, there was lots of loose cable and scrap 
pipe around those locations. 


QO. Were there any loose corrugated iron sheets or 
drilling bits scattered around the property? Do you re- 
call that? 


A. No. All the drilling bits had been removed. In 
the blacksmith shop down below there was a lot of old 
cable [35] tool jars, as a matter of fact, and I think 
there were one or two bits, but the amount was negligible 
of the bits. There was no loose galvanized iron. All of 
these buildings were galvanized and wood structures but 
we didn’t figure the galvanized material as loose gal- 
vanized at the time because we figured we would sell 
them as buildings at the time, which we largely did. 


Q. Calling your attention to the refinery itself and 
the items of the stills and boilers and other equipment 
around the refinery, you mentioned that some of those 
properties were excluded from the sale. Do you recall 
that? 
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A. Yes; the barrel stills largely were excluded. There 
were either two or three shells, which had formerly been 
used as stills and had been lifted out of the settings and 
were laying there loose in cradles in the same battery, 
which were not excluded but the stills themselves had 
been previously sold to the O. C. Fields Gasoline Cor- 
poration. 

©. You expected to get under this sale, did you not, 
the supports for those stills that were excluded from the 
sale? 

A. Yes. As a matter of fact, in discussions with 
Mr. Harold Davis, the 8-inch buck stays, you might say, 
of those steel settings were definitely included in our 
transaction. And, as a matter of fact, it was stipulated 
that— 

Q. To what are you referring? Is it a specific con- 
versation with Mr. Davis? [36] A. Yes. 

QO. When did that occur? A. For instance, it oc- 
curred the last time in your presence, when we were sit- 
ting at this desk. And we asked specifically where O. 
C. Fields’ line stopped and started, whether they took the 
lines from the stills over to tiie condenser boxes, and the 
answer was that the O. C. Fields purchase stopped at the 
first flange connected to the still and everything outside 
of the flange in the stills was to be our property, and that 
included not only the vapor lines to the condenser boxes 
but the fuel oil lines, the charging lines, the transfer 


lines and all of that type of merchandise. 


Q. Were there some overhead lines also there? 


Richfield Oil Corporation, a corporation 745 
(Deposition of T. H. Clements. ) 


A. There was a vapor overhead line also there and 
there was some steam smothering lines which were ex- 
cluded from the O. C. Fields purchase. 


Q. ‘Those items which you have just mentioned are all 
items that are not included in the description of boilers, 
pumpes or engines, is that correct? 


A. No. Well, will you reask that question so I can 
answer it a little bit more intelligently? 


Mr. Krasne: I object to that on the ground it is in- 
competent, irrelevant and immaterial and the answers 
reconciled with the phrases that counsel refers to will 
speak for themselves. 


Q. By Mr. Paradise: Will you answer the ques- 
tion: [37 | 
Mr. Krasne: If you understand it. 


A. I really don’t understand the question. In other 
words, it was stated and mutually agreed that— 


QO. By Mr. Paradise: Are you talking about a con- 
versation now? 

A. We are speaking about that conversation that took 
place at this desk, the last conversation we had, where we 
wanted to have definitely stipulated what O. C. Fields 
took out of that still battery. 

(1). Perhaps you don’t understand my question. Re- 
ferring to these additional overhead lines and supports for 
the stills, are those boilers ? A. No. Sits pipe: 

OF Is it a pipesimer A. Well, the vapor overhead 
lines were 40 to 45 feet in length. I don’t think that 
would constitute a pipe line particularly. Of course, the 
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charging lines underneath ran probably 80 feet over to 
a charging pump and then their sections ran down the 
valley maybe 1,000 feet to a crude storage tank. So 
from that pump down to the tank you would call that a 
pipe line but you wouldn’t hardly call the short pipe be- 
tween the pump and the still a pipe line. You would call 
them in normal oil field language charging lines or trans- 


fer lines. 


©. The steel supports for these various stills—I will 
strike that out. I think you mentioned that Mr. 
Fields’ [38] company, the Casmite Company, was pur- 
chasing certain of those stills, is that correct? 


A. They bought all stills. 


Q. And those stills were cut off at a certain point and 
you were to have all of the supports around it, is that 
ROniceld nue cs: 


Q. All of that still that you were to get, that was 
not to be a part of the stills that Mr. Fields was taking, 
would not be classified as pipe line, would it? 


A. 1 want to clarify one point there. You useqdiiie 
word supports. Those stills rested primarily on a big 
rack and the work around that was in the form of buck- 
stays to keep the brickwork from shoving apart. 


Q. That may be the technical term but will you de- 
scribe what you mean by a buckstay? 


A. They were largely S-inch channel and I-beams 
which stood up and down in the brickwork, and there were 
34 and l-inch rods that ran through this stiffener mem- 
ber and through the brickwork and a similar member on 
the other side of the brick setting which prevented the 
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crumbling apart of the stills. As 1 recall, none of these 
stills were what we call hung supports like you often do 
find in some construction. As I remember, these stills 
were all supported on the brickwork primarily itself. They 
were not slung members or slung tankage. [39] 


QO. You expected to get all of that additional still as 
a part of this transaction, is that correct? 
A. We not only expected to but we did. 


©. You mentioned that vou made an estimate of the 
recoverable tonnage of casing from those wells. What 
was that estimate? 


A. We figured we could get between a minimum of 
50.000 feet of pipe up to 100,000 feet of pipe. 

©. What was the tonnage of that? Can your trans- 
late that into tons? 

A. The vast majority of that was 10-inch pipe and the 
record showed that it averaged 40 pounds a foot. 

Q. What records are you talking about? 

A. The drilling logs. 

Q. Those are the drilling logs that you examined after 
this contract was signed, is that correct? 

Eon Yes. 

©. You didn’t have those before you at the time you 
were making this estimate? 

A. You could see the pipe coming out of the well and 
we figured— 

Q. Just a moment. You didn’t answer the last ques- 
tion. A. Will you read that question? 
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(Question read by notary.) 
A. It wasn’t necessary. [40] 


Q. Will you answer the question? Did you or did 
you not? A, Ne 

Mr. Krasne: You may answer the question and then, 
if you have any explanation for the purpose of the 
record, you may make it. 

A. It was unnecessary because | had previously seen 
the logs and, furthermore, I had seen the wells drilled 
and I knew what pipe in general had gone into the wells. 

©. By Mr. Paradise: The last time you had seen 
those logs was how long before that time? 

A. Oh, a matter of four or five years. 

Q. Did you know what had occurred to the wells sub- 
sequent to that time? 

A. You asked that question before and you struck it 
out because it was hearsay. 

©. I don’t want to inquire as to what you heard. I 
want to know what you saw. 

A. I hadn’t seen anything done to the wells in the 
way of pipe removal. 

Mr. Krasne: Just a moment. Let’s have counsel’s 
previous question, please, and I think you can answer it. 

(Previous question read by notary.) 

Mr. Krasne: If you can state what happened, you 
may answer the question. 


A. |. had seen the derricks had been removed and 
the [41] draw works had been removed and the engine 
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had been removed and all of the drilling equipment and 
you could see that the production piping had been re- 
moved. 

Q. By Mr. Paradise: You are talking about what 
you could see when you examined the property? 


iN, SERS, 
Q. Did you count the wells on the property? 

A. Well, we didn’t go to every one and count them 
but we checked the blueprint and counted them and we 
verified their existence by walking over a large majority 
of them. 


Q. What blueprint are you talking about? 
A. The blueprint in the possession of Mr. Duncan 


©. That was the map that Mr. Duncan gave you? 

eee cs. 

©. I think you stated that when you looked at the 
wells there was a short piece of pipe coming out of the 
surface and it was capped on top, is that correct? 

peeeniat is Correct. 

Q. From looking at that, could you tell the casing 
program in that well. how much casing there was in it? 

A. What do you mean by the word program? 

Q. Well. how much casing was installed in that well 
and was there at that time? 

A. On these stubs that came up, there were in several 
cases gas lines still coming up and connected to those 
casings, which showed that the wells were not dead and 


were [42] still alive. 


750 Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of T. H. Clements.) 

QO. How many would you say there were of such wells 
with gas lines attached to them? 

A. In one location there, there were 8 or 10. 

Q. 8 or 10 wells? vee Y eS. 

©. Were there more than that in other locations? 

A. A lot of the other locations where we went around 
and checked you could see gas bubbling out. In some of 
the casing, as a matter of fact, there were places where 
there was some oil coming out. 

Q. Coming out of the stub of the pipe that was 
capped? 

A. Yes. In other words, you could see little gas 
bubbles coming out of a lot of pipe, which would indicate 
they were still open holes and had not been cemented off. 

©. Where were the bubbles coming from? Were they 
coming from the joint on the cap? AP ies 

Q. And there was oil dripping from them? 


A. You could see it coming out through that heavy 
tar. On some wells, where there was a little seepage 
around the casing going over to sumps, you could see 
where it was flowing a little bit, where it was coming up 
around the casing and wasn't a perfect shut-off. 


Q. You say you estimated that there was a minimuni 
of 50,000 feet to be recovered and a maximum of around 


100,000 [43] feet? 
A. That is right, of average 10-inch pipe. 


Q. Of 10-inch pipe? A. Yes. 
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Q. How did you determine the size of the pipe? 

A. From experience primarily but then most of the 
stubs which we were looking at were 12- and 14-inch pipe, 
which meant that the string going down was either 10- or 
11-inch pipe. 

Q. You are referring to two sizes of strings? 

A. One is the surface string, which is the largest 
string, and the other is the inside string, which is smaller. 
These surface strings averaged 12 and 14 inches, or I 
suppose, technically, they are 1254 and various figures. 

©. And from that you guessed that there was an in- 
side string of a smaller diameter, is that correct? 

A. I not only guessed it but I practically knew it. 

QO. How did you know it? 

A. From past experience. 

Q. Do you mean an examination of those particular 
wells? A. Yes. And I knew of other wells, too. 

Q. Would an examination of another well show you 
what was in those wells? 

A. Experience would tell you. 

Q. Well, did you know what was in these wells? [44] 

A. I said that previously | had heard in Santa Maria 
that the production string had been removed and that 1s 
all that had ever been done to the wells. 

Q. What do you refer to as the production string? 

A. Generally, it consists of a 3-inch pipe going down 
into the formation, at the bottom of which there is a 
pumping barrel, and there is a sucker rod which comes up 
the center of that, which comes up and down and pumps 


the oil to the surface. 
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Q. Is that what is commonly referred to in the oil in- 
dustry as tubing? 

A. That is right. It is known as a production tubing 
or a production string or production pipe. 

Q. That tubing or, as you call it, production string 
wasn’t cemented in the well, was it? 

A. No. It was loose. No; that is not general prac- 
tice. It used to be cemented but it had to be removed 
too often. 

©. On what basis did you estimate that there were 
50,000 feet of recoverable—I will withdraw that. What 
do you refer to as recoverable casing? 

A. The amount you can get out of the well and still 
comply with your abandonment program as set forth by 
your State Bureau of Mines, their rules and regulations. 

Q. Do you mean by that that vou cannot take out all 
of the pipe that is put into a hole? [45] 

A. Oh, no. You can only take out that which is, you 
might say, excess above that which is necessary to seal off 
encroaching waters or oil seepages from one strata to 
aMoOrner: 

QO. How much pipe must you leave in a hole when you 
recover part of a casing? 

A. Enough to prevent leakage into the well from one 
strata to another. 

QO. It is necessary, is it not, to leave the well com- 
pletely cased with pipe? 

A. Pipe: yes; pipe and cement. And the bottom zone, 
where it is open hole, as it often is, has to be cemented 


off as well. 
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QO. With cement? A. With cement. 


Q. When you talk, then, about recoverable casing, you 
mean the quantity that you can take out over and above 
the quantity that the mining division of the Bureau of Oil 
and Gas requires to be left in there, is that correct? 


A. har istconrect. 


Q. That is the quantity you are talking about when 
you say a minimum of 50,000 feet and a maximum of 


100,000 feet? me. ‘Woene 1S iitedann 
©. How did you arrive at those two estimates? 


A. Well, about a year previous to that, on the other 
Sie Of this anroyamwon stream! had seen some wells 
pulled [46] there by O. C. Fields, which they had pur- 
chased from the Associated Oil Company. They were 
offset wells to a lot of these wells in question. 


QO. How far away from these wells were they? 


~~ 


A. Oh, some of them were only 75 and 100 feet. 


©. From these wells? 

A. Yes. I am guessing at it. They were what we 
call offset wells down a common boundary line there and 
it was general practice in those days to set those offset 
wells pretty close together. And T had seen some of the 
pipe removed from those O. C. Fields wells. 

Q. Then you estimated the quantity at that time? 

A. I inquired how much they were getting out of 
those holes. 

QO. When you talk about those offset wells, is it not 
correct that only certain wells on the O. C. Fields prop- 
erty were close to the line wells on the Richfield property? 
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A. They were offset adjacent wells. 


Q. How many wells were you figuring on on the 
Richfield property? 

A. I have forgotten the exact number. It was up 
around 60 or 67 or something like that as J remember. 

Q. That was the number you counted on the map? 

A. Yes; that is right. 

Q. Did you know at that time that there were only 
35 wells on the Richfield property? [47] 

A. When you say property, that Richfield layout there 
covered three properties. 

Q. Is the map that you were looking at the same map 
that is attached to the contract that was signed between 
Richfield and Aaron Ferer & Sons? 

Po bai istiene 

©. Before you leave that point, I would like to get 
that map. Mr. Clements, will you step over here and 
look at this map? This is a map entitled “Map of Sola- 
dino Lease, showing equipment, Casmalia Field”, and it 
is attached as Exhibit A to the contract between Aaron 
Ferer & Sons and Richfield Oil Corporation, dated Janu- 
ary 17, 1941. Is this the map or is this a copy of the 
same map that you and Mr. Ferer were using at that 
examination ? 

A. That is right. The only thing is, when we ex- 
amined this map, we found that there were a lot of wells 
on that property which didn’t appear on this map. That 
is the reason we didn’t know just how to figure it. Later. 
when we got these other blueprints,—for instance, as you 
come in this gate, here is the first thing— 
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Q. “That” doesn’t mean anything in the record. Will 
you identify it by location? 

s. Well, tor imstance, we first came im across this 
bridge, at the main entrance there. 

Q. At what corner of the property is that by direc- 
tions? [48] 

A. It is almost diametrically in front of this bridge. 
That is the southwest corner of the property that you 
really enter. This is north. For instance, when you come 
into this property directly around this road right in here, 
there is an old well which is stubbed up and doesn’t appear 
on this map at all. As a matter of fact, when we went 
back and checked the records later, we found another 
map which showed these wells in this zone in here which 
don't even appear on this map. In other words, we 
couldn’t determine just how many wells there were be- 
cause they were not all on this blueprint or map. 

Q. Did you inquire of anyone as to the number of 
wells? A. No. 

OF You weresunaplesie determine trom tae map: hit 


you made no inquiry, is that correct? 

em, That isteenrect 

Q. Is it not a fact that the map you were looking at 
covered several other parcels of property in addition to 


the one parcel of property shown on this map? 


A. Which blueprint is that? Do you mean this map 


here? 
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Q. 1 will ask you again if the map that you were using 
at the time you inspected the property, which Mr. Duncan 
gave you, did not cover several additional parcels of prop- 
erty over and above the one parcel of property that is 
shown on this map that is attached to the contract. 


A. As I remember it, it was this same map, although 
I [49] may be wrong. 

©. Will you look at the boundaries of this property 
and tell me if your answer is the same? 


A. That is a year and some fraction ago since that 
occurred but, as I] remember, the blueprint we looked at 
did not cover adjacent property. For instance, I know it 
didn’t cover the loading rack which was down beyond the 
Black plant and it didn’t show the O. C. Fields property. 


©. I believe that this parcel of property shown on 
this map, Mr. Clements, covers approximately 400 acres, 
is that correct? 


A. I never figured the acreage. So I can’t answer it. 
©. You say the map that you saw showed approxi- 
mately how many wells? 


A. I think that we arrived at it would be around 60 
or 65 wells that we could work on or something of that 
SON: 


Q. Did you ask Mr. Duncan for that map? 


A. When we went into the property that morning: 
ves. We went up to the house and asked for the use of 
the map. as instructed by Mr. McGahan. 


Q. You asked for what map? Do you recall your 
conversation with Mr. Duncan? 
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A. No. We just merely asked for the Richfield prop- 
ery miap there: 

Q. Did you identify the particular parcel of property 
you were interested in of the various parcels that Rich- 
held [50] owned up there? 

A. I don’t believe J understand the context of that 
question, 

Mr. Paradise: Will you read it? 

(Question read by notary.) 


Mr. Paradise: Will you strike the question and I will 
fertaine tt: 


Q. Did you tell Mr. Duncan which particular parcel 
of property of the various parcels that Richfield owned, 
which particular one of those, you were interested in? 

A. We didn’t discuss anything about the property 
with Mr. Duncan. 


Om Cou jucteacked shine tone-amnap, is that conmect 

A. Yes, sir. 

Q. Will you point out one further thing on this map 
to me, Mr. Clements? In what portion of this parcel of 


property that is shown on this map is the refinery prop- 
erty, that is to say, the refinery operations? 


A. The refinery operations extended along the south- 
ern section of the enclosed property. 

Q. Are there any wells in that portion of the prop- 
erty? A. Oh, yes. 


OL There are pee Yes. 
Q. Will you point them out? [51] 


~~ 
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A. Here is one, for instance, right above the refinery 
proper. 

Q. That is in which corner of the property? 

A. It is in the extreme southeasterly corner. 

Q. Are there any other wells at the refinery end of 
the property, on the southern end of that property? 

A. May I have the question again, please? 

(Question read by notary.) 

A. How far from the boundary line do you mean by 
that question? 


©. There is a ditch that runs through the property 
which separates the refinery portion of the property from 
the producing end of the property, the oil well producing 
end, isn’t that correct? 


A. That is true. This is it here. 
Q. This direction is south, isn’t it? A. Wee 


QO. South of that ditch there are no other wells, are 
there, in connection with the refinery? 


Other than this one? 
Yes. 


I believe that is the only one we saw capped. 


Oo > O> 


All of the oil wells, other than that one, are in the 
aortneriy part of this parcel, isn’t that correct? 


A. .Yes, as far as this map shows but there are other 
wells on the south part of the property. 


©. Where were those 60 wells you mentioned? [52] 
A. Scattered over the whole property. 
Q. Scattered over the whole property? A. Wee 
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Q. That is shown on this map that is attached to the 
contract? A. That is right. 


Q. By examining this map, can you identify the 


boundaries of the property ? 
A. It is marked in heavy lining and it would be pretty 
easy to identify it. 


Q. 1 mean by looking at the map can you tell approxi- 
mately where that comes on the land, that is, the bound- 
aries that are shown on this map? 


A. The land up there has a big wire fence around it 
and it wasn’t any trouble to tell the boundaries of the 
property. 

©. Did you ever attempt to compare that wire fence 
with the boundaries shown on this map? 

A. No. There is one place down in this corner where, 
after we were under way, we found this wire fence had 
shifted somewhat over onto the Morganti property and, 
as a matter of fact, we removed some scrap metal from 
that corner which later we had to replace because it was 
on Morganti’s property. 


©. I don’t mean to mislead you at all about this or to 
be obscure in the question but is it not correct that 
the [53] number of 60 or 65 wells that I think you men- 
tioned were wells on property in addition to the property 
that is shown on this map? 


A. No. We figured those inside of the boundary lines 
of that fence. 
QO. A fence running along which boundary of the 


property? A. As shown by this map. 
Q. As shown by this map? IN, WES, 


~~ 
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Q. Did you take this map out and compare it with 
the fence, that is to say, do you know that that fence 
was— A. Well, it is approximately correct. 


Q. You are talking about the fence along the west 


~w 


boundary of the property? 

A. I am speaking of all four boundaries. 

Q. And you compared those with the map and iden- 
tified them as being the boundaries shown on this map? 

A. Approximately. 

QO. When did you do that? Was it before or after 
the contract was signed on January 17, 1941? 


A. In the early part of December, I went up to the 
property with Mr. Ferer and we went over it with the 
map. 

QO. The map that you are talking about, that you 
used for comparison purposes, was the map that Mr. 
Duncan furnished you, is that correct? [54] 

A. That is right. 


Q. Did you ever compare it with this map that is 
attached to the contract? 

A. I never had occasion to ask for the map from Mr. 
Duncan afterwards. 


Q. I am afraid I didn’t understand that. 

A. We returned the map to Mr. Duncan and we 
never had occasion to ask for it after that time. 

Q. You just used the map that first day? 

A. That one and only day. 


Q. And that day is the day you identified the bound- 
aries with the fence? eS, 
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QO. Did you examine this map at the time this con- 
tract was signed to see if this was the same map and the 
same boundaries that were shown on the map that Mr. 
Duncan gave you? 

A. I compared that map when we got it with the 
boundaries which were marked by those fences. 

Q. That is the map you asked Mr. Duncan for that 
you are talking about? 


A. No. When you supplied that map with your con- 
tract and brought it out, I compared it in my mind’s eye 
with the property as we saw it inside of those fence 
boundaries. 


Q. Did any Richfield representative or employee tell 
you that this map was the same map as the one that Mr. 
Duncan [55] showed you? 


A. No. It was never discussed. 


QO. You examined it yourself and formed your own 
conclusions, is that correct? i iinatis fieht, 


OQ. How much recoverable casing per well did you 
estimate? 

A. Well, we figured a minimum of 1,000 feet per well. 

QO. How much? 


~ A minimmmeor W000 feet per well. What is) the 
reason we said, “Well, we can get at least 50,000 feet.” 


Q. 1,000 feet per well? A. Minimum; yes. 
Q. And you figured on how many wells? 


A. We figured a minimum of 50 wells but we said, 
“Well, there are probably 60 or 65. We don’t know just 
how many.” 


Ae2 Aaron Ferer & Sous, a co-partnership vs. 


(Deposition of T. H. Clements. ) 

Q. When you say a minimum of 50 wells, why did | 
you fix that as a minimum if the map showed something 
over 60? 

A. Well, because we figured some of those wells ap- 
pearing on the map, which wasn’t very apparent, might 
have been cemented off so you couldn’t get anything out 
of them and we didn’t know their status. 

Q. There were certain wells that you didn’t know the 
status of, is that correct? 

A. It wasn’t very apparent on looking at them. [56] 

©. Could you tell the status of any of the wells from 
looking at them? 

A. Why, sure. If you get gas off of a well, you know 
the well isn’t dead. 

Q. You say certain of the wells had gas seepages from 
the caps? 

A. Yes. And, not only that, there were open gas lines 
coming off of a portion of them. 


©. Are those the wells that you figured were a min- 
imum of 50 wells, the wells in which you saw gas seepages 
and wells that were connected to gas lines? 


A. There were not that many connected to gas lines 
because the ones on the north end of the property were 
not connected. But, just glancing at them, we figured they 
were still live wells. 

©. How many live wells did you see? 


A. I said that we guessed, and that was a guess, that 
there was in execess of 50, 50 minimum; that that would 
be the very basic minimum. 
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QO. When you are talking about 50, do I understand 
you saw 50 wells there from which there were gas seep- 
ages and to which gas lines were connected and which 
you, therefore, knew or surmised were live wells? 


A. In the time that we took for this survey, which 
constituted one day, we didn’t have time to go over and 
examine every well. [57] 


©. How many of those wells did you say you didn’t 
know the status of and that might have been cemented 
off and that you couldn’t recover any casing from? 


A. The wells which appeared on the blueprint which 
we were looking at, which were surplus over and above 
that. We figured those were wells that were there pos- 
sibly before the Doheny people had started drilling and 
might have been abandoned. 


©. I thought you said that blueprint you were looking 
at showed some 60 or more wells? 


A. I don’t remember how many wells appeared on 
that map. We did count some wells which did not appear 
on the map and we guessed from observation that there 
was at least 60 wells to be pulled. 


Q. Did you know or could you tell from looking at 
those wells that there were any of those wells which had 
no recoverable casing, that is to say, casing that could be 
removed ? 


A. That was part of the gamble. When you go into 
a deal like this, you are gambling. You don’t know every- 
thing you are going to get out of a property. You are 
gambling. And we guessed a minimum of 50 wells we 
could pull and we guessed a minimum of 50,000 feet and 
a maximuin of 100,000 feet. We gambled or guessed that. 
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©. You guessed at the number of wells and guessed 
at the amount of casing you could take out, it that 
Correct? lor 

A. That is correct. We didn’t have time to go over 
and mark and check every one with the blueprint. We 
were guessing. 

QO. What was the tonnage of the recoverable casing 
that you estimated between the limits of 50,000 feet and 
100,000 feet? 

A. We based it on an average of 10-inch pipe and 
that pipe would run approximately 40 pounds a foot in 
those days. That was a rather light weight 10-inch pipe. 
And, if you took 50,000 feet out, it would be simple math- 
ematics that it would be 50,000 times 40 minimum. 

QO. That would be a minimum of 1,000 tons, would 
it not? A. That is right. 

Q. And a maximum of 2,000 tons? 

A. That is right. 


Q. Did you inquire of Mr. Duncan how many wells 
there were? A. No. 


Q. Did you inquire of any other Richfield employee 
how many there were? a ING: 


Q. Did you inquire of any Richfield employee or rep- 
resentative how much recoverable casing there would be? 


A. I never discussed it with anyone. 
Q. Did you ask any Richfield employee or representa- 
tive [59] as to the casing that was in any of those wells? 


A. No. 
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Q. Did you inquire as to the quantity of recoverable 
casing that could be taken out? 


A. The same answer. 


Q. The casing of the wells was—or your estimate of 
the recoverable casing in the wells ran from 1,000 to 


2,000 tons, is that correct? A. That is right. 


Q. Or approximately one-third of the estimated re- 
covery? I believe you stated that you estimated a mini- 
mum of 3,500 tons and a maximum of 6,000 tons as the 
over-all tonnage of all the equipment, is that correct? 


A. Something like that. 


QO. So that this estimate of yours of 1,000 to 2,000 
tons of recoverable casing was something over one-third 
of the quantity you expected to get of the entire equip- 
ment? 


A. Yes; it would be between a half and a third of the 
total tonnage of everything. 


QO. You say you made no inquiry of any Richfield 
employee or representative concerning the casing in the 
wells? AS Ne: 


OQ. Or any of the Richfield executives? LENO. 


©. I think you stated that the way you determined 
that wells had not theretofore been abandoned was by 
the fact [60] that you could see seepages, gas seepages, 
and oil seepages, from the caps of certain of the wells, 
is that correct? 


A. I answered that before and you had it struck out. 
I found out, as you do in the oil field trade, from mouth 
to mouth, that the production piping had been pulled and 
the wells had been left intact. 
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©. Were you told that by any Richfield employee or 
representative? 


A. I never saw any Richfield employees up there 
other than this fellow Duncan at any time. 


Q. Did you inquire of Mr. McGahan or Mr. Davis? 
A. I never discussed it with them. 


Q. Did you have conversations with any other Rich- 
field representative other than Mr. McGahan or Mr. 
Davis? A. Relative to what? 


Q. Relative to this purchase and the examination of 
the property. A. Never at any time. 


Q. Did either of them tell you whether or not those 
wells had been abandoned? 


A. It was never discussed. 

(By agreement between counsel for the respective par- 
ties, a recess was taken, at the hour of 12 o’clock noon, to 
the hour of 1:45 p. m. of the same day.) [61] 


(Met pursuant to agreement, at the hour of 1:45 p. m. 
on the same date, at the same place, the same parties 
being present except Mr. Sturzenacker.) 


©. By Mr. Paradise: Referring to this informa- 
tion that you say you had, Mr. Clements, about the fact 
of the derricks being taken down and the tubing and the 
production strings removed, when did you get that in- 
formation? 

A. I think it was about in the midsummer of 1940. 
I know I had taken a trip through there and noticed the 
derricks down and I asked over in Santa Maria and had 
been told that Mr. Anderson over there, who calls himself 
the Petroleum Supply Company, had pulled out. 
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Q. Did you talk to Mr. Anderson? oe No, sir. 

Q. Did you talk to any of Anderson’s staff or cm- 
ployees in connection with the matter? 

A. 1 think I talked to one of the crew who had been 
working there. 

Q. Did he tell you what they were doing? 

A. Well, at that time it was what they had done. 

Q. Did he tell you what they had done? 

A. Yes; he told me they had pulled the production 
piping out and that is about all outside of the stuff on 
the surface there. 

Q. Did he state any reason as to why it had been 
done? [62] A. No. 

©. You were familiar with the condition of the prop- 
erty at that time just before it had been done, were you 
not? A. Yes; pretty much. 

Q. Were those derricks in good condition? 

A. Oh, no. Some of them were blown over. It was a 
pretty crummy looking field. 


QO. Did you know anything about the condition of the 
tubing and the production strings in those wells just be- 
fore they were taken out? 


A. I talked to this fellow and I asked him how the 
pipe was and he said it was pretty good pipe. 


Q. Was that the tubing or the casing? 


A. No; the casing wasn’t involved. It was the pro- 
duction strings. 


©. You are talking about the tubing? Ng SES 
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Q. The tubing that went in the well, that was not 
cemented in? Ae Yes. 

Q. And he said what? 

A. That the pipe was pretty good. 

Q. How do you go about pulling that? What is the 
nature of that operation of pulling the production strings? 

A. Well, to start with, you have to get the log 
and [63] then go down there and determine where you 
are going to cut it off, and either you go down there with 
a cut-off tool or most generally they just lower a slug 
of dynamite down there and blast it off at the point you 
want. 

QM. Are you talking now about the casing or the 
tubing? A. Iam talking about the casing. 

©. I am not talking about the pulling of casing in 
wells. What was the operation of pulling tubing in wells? 
How was that performed? 

A. The tubing is put together around 30-foot joints 
and you have got a casing and what you call a tubing 
hook and you clamp it around right below the collar and 
you elevate it a certain number of feet in the air and 
then unscrew it and keep on unraveling it as you pull it 
out. 

©. When you say “clamp it”, you are referring to the 
tubing, is that correct? 

A. Yes. You clamp right below the collar so that you 
won’t skid or slip on the pipe when you elevate it. 

Q. Knowing, as you did, the condition of those der- 
ricks at that time, was it possible to pull those tubings 
from those derricks or was it necessary to have special 
rigging-up operations in order that the tubing could be 
pulled ? 
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A. I assume that he used one of those portable oil field 
tubing pullers because the derricks were in pretty miserable 
shape. I don’t know. I didn’t see it done and I [64] really 
can’t answer that question as to how he did. But I know 
they use around fields portable well pullers, they call them, 
to handle jobs like that. 


QO. With that knowledge, Mr. Clements, did it occur 
to you that, if Richfield employed this man Anderson 
that you speak of to tear down the derricks and to pull 
the tubing, there was some reason why Richfield wanted 
to retain the casing in those wells and not have the wells 
abandoned or the casing pulled? 


A. I never was told at any time they intended to re- 
tain the wells or the casings in the wells. The point was 
never raised. 


©. The information that you said you had as to the 
work that Anderson had done was that the casing was 
left in the wells, is that correct? 


A. That is right. 


©. Did you have any information that the wells were 
not abandoned at that time by Anderson? 


A. Iwas told that he had pulled the production strings 
and the surface material and that the wells otherwise were 
left the way they were. That is what I was told. 


Q. In other words, they were not abandoned at that 
time? A. That is right. 


©. Did it occur to you that there was some reason, 
when Mr. Anderson was employed to pull the tubing and 
remove [65] the derricks, that Richfheld had for not hav- 
ing the wells abandoned or the casing removed? 
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A. The truth of the matter is, the way IJ heard it, 


Q. Can you answer the question first? 


A. Yes. The way I heard it was that Anderson went 
in there and was grabbing the gravy train and was getting 
much of the material that was loose, without much labor 
expended, on some tonnage basis which was very ad- 
vantageous. 


Q. From whom did you learn that? 


A. General conversation around town and around the 


Q. From whom? 

A. I can’t tell you now at this distant time. 

Q. Isn’t it the fact, Mr. Clements, that Mr. Anderson 
was prevented from removing the casing, that is to say, 
that the transaction was limited to merely pulling the tub- 
ing and the rods that were in bad condition and removing 
the derricks but not to abandon the wells or to remove 
the casing? 

A. I don’t know. I didn’t see the contract and never 
discussed it with Mr. Anderson. 

QO. You knew, however, at that time the wells had not 
been abandoned in accordance with the requirements of 
the mining division, is that correct? 

A. Yes; by conversation. 

Q. Did you inquire of any Richfield employee or [66] 
representative why those wells had not been abandoned? 

me, ING, 


©. Do you know when Mr. Anderson’s work was per- 
formed by him? 
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A. Not specifically on dates; just in the general period 
there. 

Q. It was within a year prior to the time when this 
transaction was consummated between Richfield and 
Aaron Ferer & Sons, was it not? 

A. Generally; yes. 


Q. Knowing that that work had been done by Mr. 
Anderson within one year prior to the date of this trans- 
action and that the wells had not been abandoned, and . 
knowing further that it was an operation that required 
rigging up, that is, putting up a mast in order to pull the 
casing from those wells, didn’t it occur to you that there 
was some reason why Richfield didn’t want those wells 
abandoned and the casing removed, which operation could 
very easily have been accomplished by Mr. Anderson at 
that time? 


A. He wouldn’t use the same rigging to pull those 
wells. 


Q. What sort of rigging do you need to pull wells? 

A. Most of them today use a very heavy hydraulic 
well puller. 

QO. All you use is a drill mast, isn’t it? 


A. As a rule, when the casing is stuck in the 
hole, [67] those drill masts are too light and won’t 
handle it. 


Q. You can’t tell that until after you get in the well, 
isn’t that true? 


A. The presumption is you have to use something 
heavier than one of those light well-pulling outfits. 


Ve Aaron Ferer & Sons, a co-partnershtp vs. 


(Deposition of T. H. Clements. ) 

©. Are you talking now about deep wells or wells as 
shallow as these wells? 

A. Iam speaking of any well. 

QO. With that knowledge that you had at that time, 
Mr. Clements, did it occur to you to inquire of any Rich- 
field representatives why those wells had not been aban- 
doned in the past and why they were willing that the wells 
be abandoned at the time of your transaction? 

A. The wells were never discussed by me with any 
Richfield employee at any time. 

©. Mr. Clements, did you participate in the determi- 
nation of the sum of $22,000 to be offered by Aaron Ferer 
& Sons to Richfield for the equipment and facilities which 
were to be sold under that contract? 

A. Yes. When Mr. Ferer and I were up theremave 
discussed it and we had other conversations on it. And, 
as a matter of fact, if J remember correctly, I assisted in 
preparing the first letter of proposal to Richfield. 

Q. How did you arrive at that amount? 

A. The initial investment isn’t all cost in a re- 
moval of that sort. In other words, your abandoning 
operations [68] cost you a considerable amount of 
money and we looked it over and and determined what 
we thought we could realize back in dollars and cents and 
how much we could afford to gamble on it. After all, it 
is a gambling operation. You can’t determine specifically 
on a deal like that what you are going to get out. You 
don’t know the nature of all of your underground piping 
and the nature of the pipe you get out of the well and 
you can’t even tell about all of the things that you do 
look at, as to whether it will be merchantable merchandise 


Gi ot, 
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©. You went up there for the purpose of seeing how 
much there was and what the condition of it was, how- 
ever? 


Pee Uhiicmiomt in the early part of December, 


©, Lets@take this step by step. You “estimated; 1 
think you said, that there were between 3,500 and 6,000 
tons of removable metal? 


A. That was our guess; yes. 


Q. And that includes the recoverable casing that you 
estimated ? A. That is right. 


QO. What did you value that at and how did you 
atrive at the valuation? 


A. Well, that casing was one of our biggest gambles. 
We figured, if we could get it on the Los Angeles market, 
we ought to realize around a dollar a foot for it. 


QO. What size pipe did you say you expected to get 
out [69] of those wells? 

A. We figured it would average 10-inch. 

QO. What was the price at Los Angeles at that time 
for 10-inch pipe? 

A. It depends on what condition the pipe is in. Just 
for relaying purposes, which we figured it, it was any- 
where from 90 cents to about $1.35. 


Q. What kind of pipe are you talking about now? 


~~ 


A. This 10-inch pipe coming out of the well. 


QO. Did you know what kind of pipe was in there, 


~ 


whether it was seamless pipe or lap-welded pipe? 


A. They didn’t have seamless pipe back when those 
wells were drilled. 
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QO. You knew, then, it was lap-welded pipe, didn’t 
you? Aes 

Q. And the prices that you just mentioned of 90 cents 
to $1.35 per foot were for lap-welded pipe? Those were 
the current prices in the Los Angeles market at that time 
for lap-welded pipe, were they? 

A. Yes; for lap-welded pipe, clean end, for relaying 
purposes, as for pipe line service. 

©. Did you know anything about the condition of 
that pipe? 

A. No. That was part of the gamble. 

QO. What does that 90-cent figure represent? Is that 
the lowest price for pipe in good condition? [70] 

A. Oh, no. That is for rather miserable pipe. Good 
10-inch pipe was selling tor around $1.20 to Sikam 

Q. If the pipe were pitted by sulphur or by some 
other cause, what price would it bring in the Los An- 
geles market per foot at that time? 


A. It wouldn’t bring anything less than 90 cents. 

Q. Do you fix 90 cents as a minimum? 

A. About that; yes. 

Q. Those are the figures on pipe that can be used 
for installation in oil wells? 


A. Oh, no: for pipe line service. I didn’t figure any 
of this pipe was suitable for going back in wells. 

QO. What valuation, then, based upon those figures, 
did you place upon the pipe that vou expected to take 
out, that you say you expected to take out? 
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A. Anywhere from $50,000 to $100,000 sales price. 
Of course, that is not all velvet. Of course, the cost 
of removing and transporting it to town and _ preparing 
it and so forth was an unknown quantity. 


©. What prices, excluding the casing that you men- 
tioned—what did you figure was the value of the other 
equipment and facilities that you took off or that you 
empected to take off? 


A. You are covering everything above ground there. 
So you are asking a pretty large question. What specific 
items do you mean?[7/1] 


Q. Well, break it down as you see fit. Take the 
boilers, for example. 


A. As I said previously, the boilers we cut the 
flues out of and sold the flues as pipe and the boiler 
shells were just so much shell or steel plate, unfortu- 
nately, rolled. We had an idea we could sell some of 
the boiler shells for culvert work, for instance. As 
a matter of fact, we sold some of the shells later to the 
Richfield for culverts themselves. The vast majority 
of the shells were loaded on cars and brought here into 
Los Angeles and stacked and are still in stock. 


QO. You didn’t answer my question, Mr. Clements. 
I am talking about the tine when you were making your 
estimate as to the price you were going to bid for this 
property. What value did you place upon the boilers, 
including the shells and the flues? 


Mr. Krasne: If they did that at the time. 


©. By Mr. Paradise: Did you place a value on it 
for your purpose? A. Oh, yes. 


776 ~~ Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of T. H. Clements. ) 
©. What value did you place on it? A. Iterger 


©. Was it a trivial value or was it important in 
connection with the rest of the transaction? 


A. The boiler shells were rather small. "Uig@@ies 
words, I believe there were 37 or 39 boilers on them 
property. And, in terms of tonnage, the boilers with the 
tubing or with the boiler flues, I should say, you couldn’t 
figure over about four and a half tons per boiler. So, 
taking it in terms of total tonnage, it was small, very 
small. 


Q. Do you recall any value that you placed upon that 
for the purpose of making your bid? 


A. I don’t remember now. 
©. What value did you place upon the pipe lines? 


A. All of the pipe lines we just thought of in 
terms of pipe. 


Q. Did you value those separately from the casing 


ww 


in the wells? 


A. Oh, no. They were all pooled together. We con- 
sidered everything that was round and anything that 
material could flow through as pipe and we pooled it all 
together and figured it all together. 


QO. Then, do I understand, if you lumped them all 
together, that those figures that you gave me of a mini- 
mum of 50,000 feet and a maximum of 100,000 feet 
included all of the pipe lines running around the sur- 
face cf the property? 


A. No; that wasn’t my remark at all. That had only 
to do with the pipe in the wells. 
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O. How much pipe did you figure on from the wells? 
,; ™ We figured in terms of tonnage. I forget what 
tonnage we figured now. 

QO. Was there as much tonnage in the pipe lines [73] 
as you expected to be able to recover of casing out of 
the wells? 

A. I answered that this morning and I told you at that 


time i thought it was a ratio of between 30/50 and a 
third. 


QO. 1 don’t think we are talking about the same thing, 
Mr. Clements. I believe you stated that the estimated 
quantity of recoverable casing to be taken from the 
wells that you were talking about was from 50,000 to 
100,000 feet? pe hat iseniaht: 

©. What was the estimated quantity— 

A. Which was between 1,000 and 2,000 tons, if you 
remember I said. 

©. What was the estimated quantity of the pipe lines? 

A. | have forgotten but we pooled the whole thing 
together and all the metal that came off of the property, 
as I said this morning, was between 3,500 and 6,000 
tons. 

Q. You have no recollection of the quantity of pipe 
lines that you estimated ? aoe No. 

©. There were several thousand feet, were there not? 

em Ys. 


QO. What valuation did you place upon the pipe lines? 


A. I] have forgotten. 
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©. Was that an important factor in the transaction, 
the quantity of surface pipe lines that were on there? 


A. The answer to that is that practically 90 per [74] 
cent, 80 or 90 per cent, of the whole transaction or whole 
deal constituted pipe, whether the pipe came out of the 
well or from an underground line or from condenser 
boxes or from tubings in the boilers. 


(©. Let me ask you this. Was there more pipe in the 
surface pipe lines than the quantity that you stated that 
you expected to take out of the wells or was there less? 

A. I have forgotten. 

©. You don’t recall anything about that? 

A. JI have forgotten the figures. 
©. Do you recall your rough approximation of it or 


~~ 


do you recall anything about it? A, Ne 

OQ. We have talked about the boilers and the pipe lines 
and the casing in the wells. Now, what were the other 
major items that went to make up that estimate of yours 
of between 3,500 and 6,000 tons? 

A. There was some scrap, as I mentioned before, and 
then there was steel plate, as I mentioned before. 

©. I have forgotten, Mr. Clements, whether you have 
stated the quantity of scrap that there was there. 

A. I didn’t state. I said I didn’t know. 

QO. Do you recall the valuations you placed upon those 
other two items of scrap and steel plates? 

A. It was negligible because at the time we figured 
the trucking or, rather, the transportation into Los [75] 
Angeles, and the handling at both ends, and the price 
of the scrap market at the time was practically nothing. 
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©. Were there any other items that you expected to 
take off and resell than the ones we have talked about? 

A. We expected to take off everything on the property. 

Q. «re there any other major items that occur to you 
on which you placed a valuation at that time’ 

a NO, 

QO. Pooling all of those items, Mr. Clements, what 
was the aggregate value that you placed on everything 
that you expected to take including the casing in the 
wells? 

A. Do you imean by that question sales value or pur- 
chase value? 


©. You placed a value on the recoverable casing at be- 
tween 90 cents and $1.35 per foot at Los Angeles, which 
I believe you said was the current market price for that 
pipe at that time, depending upon the condition. Now, 
did you value the other ites in the same manner ? 


Pw cs. iiateiaetie pipeswe did. 
Q. And what value did you arrive at? 


A. We figured that we ought to get in the Los An- 
geles market somewhere between $40 and $50 a ton, de- 
livered in Los Angeles, for pipe. 


(Oe For pines 
A. Yes. In other words, that was the going current 


price for pipe delivered in wholesale quantities in Los [76] 
Angeles if it was merchantable pipe. 


Q. At $40 to $50 per ton for pipe, would the recov- 
erable casing in the wells sell at this same price? 
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A. 40 pounds times 214 cents a pound gives you $1, 
doesn't, a foot? 

Q. I was trying to translate it into a tonnage price 


as you did. A. It 1s the same thing. 

QO. That is, the same price that you méntigivedaaee 
limits between 90 cents and $1.35 per foot, is temeamie 
thing as saying between $40 and $50 per ton, is it? 

NS Wake 1S se voiott 


©. How much in the aggregate would you say you 
estimated at that time you expected to get for everything 
that was on the property that you expected to take off? 


A. I have forgotten. 


©. You mentioned that you placed a value of between 
$50,000 to $100,000 on the pipe and casing from the 
wells, is that correct? AS i hateis sien 


Q. And what portion was that figure of from $50,000 
to $100,000 of the aggregate amount at which you valued 
the entire quantity of facilities and equipment to be taken 
from the property? Was that a half or a third or what 
portion of the aggregate was that? 


A. We mentioned it in terms of tonnage, that [78] 
that would be between a half and a third. But that wasn’t 
all based on the same price structure. In other words, 
that 3,500 included scrap and included plate and included 
pipe and pumps and cast iron. 

Q. If you expected to get between $50,000 and $100,- 
000 fer the casing and the pipe, how much did you expect 
to get for everything, including the casing and the pipe? 
What figures did you use in making your estimate? 
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A. I have forgotten that. 1 couldn’t say. 

QO. What did you estimate to be your costs of doing 
all of the work that you were required to do under the 
contract? Or, by the way, what did that work include? 

A. That is two questions. What is the first question’ 

Q. The first question is what work were you required 
to do as a part of this transaction. 

Mr. Krasne: ! think the contract will speak for it- 
self and is the best evidence, Mr. Paradise, and I object 
to the question. 

Q. By Mr. Paradise: What work would you have to 
do, Mr. Clements, in dismantling the refinery equipment? 

A. As a matter of fact, refinery equipment so-called 
is a small part of it. It constituted some brick stills 
and some condenser boxes setting on some concrete col- 
umns. That was the majority of the so-called refinery. 

Q. How large a crew of men did you expect to [78] 
put upon the property? A. About 60 men. 

QO. How many? A MSO, 

QO. And what work were those men going to do? 

A. About half of them were to open up ditches and 
backfill ditches after the pipe was removed and there 
were truckdrivers and crews to unscrew the pipe where 
it wasn’t possible to torch it, and we had cutters there 
to torch what we had to torch. We also had to have 
crews there to clean brick and get the brick out of the 


way and stack that up. The removal of the brick was 2 
big factor in the whole transaction. 
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QO. Did your work include the matter of removing 
oil from tanks? 

A. No. We decided we would remove the lines first 
and clear the property so that that portion was out of 
the way; then that we would take and drain off the oil 
into sumps and then fire those sumps. But we were 
precluded from going ahead and following out that part 
of the program because the fire warden refused to give 
us firing permits starting from the mid part of the sum- 
mer on. They had had one or two fires in that territory, 
so he clamped down and wouldn’t give us permits to clean 
up the oil in the sumps. 

Mr. Krasne: I think Mr. Paradise’s question is what 
estimates, if any, did you make, before you went into 
this deal, as to what kind of labor would have to be [79] 
done. 

Mr. Paradise: Exactly. 

Q. What were your estimates of the entire cost of 
your operations in connection with abandoning and sal- 
vaging and moving off this equipment and cleaning up 
the property? 

A. I have forgotten the figure now. 


O. Can you tell me what the approximate figure was? 


~~ 


A. TI have forgotten. 

Q. What factors did you use in arriving at the figure 
at that timer 

A. We were gambling on this. We couldn’t tell how 
much labor was going to be used in it and we were just 
going into it blind and hoping it wouldn’t run over too 
much. Most of these deals are run that way. You 
can’t sit down at a desk and figure that stuff out. 
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O. Did you estimate that you were going to need about 


60 men? 


A. We figured we would put 60 men on and see how 
it worked out. We might need more and we might need 
less. 

Q. For how long a period did you expect to use them? 

A. 60 men for approximately six months. 

©. Based on those figures, did you estimate the amount 
of your labor costs? 

A. What was a basis for the estimated cost; yes. 
Q 


What figure did you arrive at approximately? 


= 


I can work it out backwards with a pencil. 


OQ. I don’t want any calculations that you want [80| 
to make now. I am asking you for the estimates you 
made at that time. 


A. Whatever it was, it was based on that figure. 


QO. Just briefly, what were your labor rates that you 
expected to pay at that time? 


A. Anywhere from 60 cents to 80 cents an hour. 


©. What other costs did you contemplate that you 
would have besides labor ? 


A. Trucking and transportation, which would be an 
enormous factor. 


Q. Did you make any estimate as to what that would 
amount to? 


A. Yes: we made an estimate at that time. 


Q. What was it? 
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A. We figured, if the worst came to the worst, we 
would have to pay the rail rate into Los Angeles which 
at that time was around, as I recall, $4.60 a ton or $4.80 
a ton into Oakland. And we toyed with the idea of put- 
ting in or buying trucks and using our own trucking equip- 
ment to bring it down and we figured we could prob- 
ably transport it for $2.50 a ton using our own equip- 
ment. And, as a matter of fact, later on the only rea- 
son we didn’t use our own equipment was that we had the 
rail rate reduced to $2.40 a ton, which was comparable 
to the cost of our own truck operations. 

Q. Mr. Clements, I tried to make clear that my [81] 
questions are not as to what happened afterwards but 
merely as to what figures and estimates and costs you 
were using for the purpose of your estimates that you 
made before this contract was made. As to those trans- 
portation costs, what did you estimate they would be 
in the aggregate? 

A. We figured at the time there would be anywhere 
from 3,500 to 6,000 tons to be moved at a cost of any- 
where from $2.50 to $4.60 a ton. 

Q. What were your other items of cost besides labor 
and transportation ? 

Mr. Krasne: Do you mean, again, what other items 
did they guess about or estimate at that time? 


Q. By Mr. Paradise: What other items did you esti- 
mate at that time? What other factors of cost were 
you considering in making up your estimate? 


A. Trucking costs there on the job, the weocmman 
removing the brick and certain sales costs. 
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O. What was the aggregate now of all costs that 
you expected to be subjected to? What was your esti- 
imate Of them pee | have torcotien: 


QO. You have given certain factors. You have your 
factor of labor and transportation and those other costs. 
Now, within what limits did you estimate that your ag- 
eregate costs would be? 


A. lam not very good on figuring things in my [82] 
head without a pencil. 


Q. Do you recall that you did make an estimate at 
that time? 


A. Certainly, we did make an estimate at that time. 


©. But you have no recollection whatsoever of what 
it was? NO: 


©. Can you estimate it within $10,000? 1 mean 


~w 


can you recall within $10,000 of what your estimate was? 
A. No. I have forgotten the figures. 


Q. Can you recall it within $50,000, what your 
estimate was? 


A. Ihave forgotten the figure. 
Q. Did you expect to make a profit on this deal? 
A. We made that assumption; yes. 


Q. What was the estimated amount of profit that you 
were considering at the time you made this offer? 


A. We thought we stood to make a minimum of $50.- 


000 on the transaction, $30,000 to $60,000. 
Q. Anda maximum of how much? 


A. $90,000 to $100,000. 
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OF 50 you figured that the amount of your recovery, 
that is, the proceeds that you would receive from the 
sale of this salvage equipment over and above your costs, 
would be from $50,000 to $100,000, is that correct? 

a es 

©. The amount that you expected to receive from [83] 
the casing in the wells I think you also stated was be- 
tween $50,000 and $100,000, is that correct? 

A. That is right. 

©. So that that figure represents the full amount 
of profit that you expected to get, that is, the proceeds 
from the sale of the casing in the wells represents, with- 
in those margins that you specified, the full amount of 
profit that you expected to get on the transaction, is that 
right? A. It coincides with it. 

QO. But in your discussions with any Richfield repre- 
sentative there was no mention at any time of any of the 
wells or the casing in the wells, is that right? 

A» Uhatas correct. 

Q. Mr. Clements, to remove casing from an oil well, 
is it necessary to abandon the well, do you know? 

At Nees: 

Q. Did you make any estimate of the cost of the aban- 
donment of these wells? 

Mr. Krasne: Do you mean at that time? 


Mr. Paradise: AMmitlaat tinie: yes. A. No. 


Q. No estimate? 
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A. Oh, yes; we estimated it in our general cost set- 
up there. We hadn't gone ahead and gotten bids or 
obtained bids on doing it, though. 

QO. What was your estimate of the cost of aban- [84] 
donment? And when I say of abandonment, I am talk- 
ing about the abandonment “of the wells that you men- 
tioned, the 60 to 65 wells that you spoke of. 

A. We figured possibly we would have to put out 
maybe around $30,000 or $40,000. 

Q. $30,000 to $40,000? ey eS. 

QO. What sort of an abandonment program were you 
contemplating when you made that estimate? 

A. What do you mean by that question? 

©. I mean did you know in what manner you would 
be required to abandon those wells. 

A. In general. I have seen wells abandoned before. 

Q. It is necessary, is it not, to abandon a well in ac- 
cordance with the requirements of the Division of Oil and 
Gas of the State of Caliionmiar Isn't that true? 

A. That is the State law. 

QO. Are their requirements identical with respect to 
all wells? ie IN 

OQ. Did you know what their requirements would be 
with respect to these wells? A. No 

©. Did youmingmime of the Division of Oi and Gas 
as to what their requirements would be with respect to 
these wells? [85] 
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A. I did not. 1 had seem wells, on visitime@aen 
abandoned, and I more or less could draw assumptions 
ion + iat 


©. When were those wells abandoned? How long 
prior to the date of this contract? 


A DbOtiteea year aon ese, 


©. Were all of those wells that were abandoned on 
the adjoining property comparable to the wells on this 
property? A. Yes; about the same horizon. 


QO. And same depths? A. Yes; approximately. 

©. How do you know that? A. Well, I happen to 
have lived up there and saw a lot of the wells drilled. 
It was just common knowledge in the territory over a 
period of years. 

©. Does it make a difference in the way a ella 
abandoned as to the type of casing that is in a well and 
the quantity of casing that is in a well? 

A. Will you repeat that question? That is a little 
ambiguous. I didn’t get it. 

QO. I will reframe it. What were the average depths 
of the wells on this property? 

A. Oh, as I recall, they ranged or averaged from 
2,200 to 2,700 feet or probably an average of 2,400 
eet 

QM. If the casing in one well went clear down to the 
bottom, would it be abandoned in a different manner [86] 
and at a different cost than if the casing only went half- 
way down? 

A. The whole thing depends on how many strings of 


casing you have got in your well. 
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QO. Do you mean by that, if you have several wells, 
each drilled at the same depth. that it might require a dif- 
ferent manner of abandonment for each one, depending 
on what the casing is in that well? A. Why, sure. 


©. Then, the fact that there were'wells on the adjoin- 
ing property—is that the Casmite property you are talking 
about ? A. Yes; the old Associated property. 

QO. —that there were wells on that property drilled 
to approximately the same depths as the wells on the 
Richfield property, would not be any indication as to 
what the cost of abandoning the Richfield wells would be, 
is that right? 

A. Yes; it would be an indication because they were 
drilled at the same time and approximately in the same 
matner and under approximately the same conditions. 


QO. Do you know whether they had the same casing 
programs in them as the Richfield wells? 


A. From observation, I would say they approximated 
the same. 

QO. From observation of what? 

A. Of seeing those wells pulled and later from [87] 
observing these wells. 

QO. How many wells did you see pulled on the Casmite 
property: And, when you say pulled, do you mean aban- 
doned ¢ 

A. Abandoned; yes. I think there was a total of 
around 10 or 12 wells that they abandoned there. 1 saw 
them pulling one or two of them. 

©. So your estimate is based upon the two that you 
saw! A. WUinaveis right. 
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QO. Do you know now if the casing in the various 
wells on the Richfield property was identical in each 
well, that is to say, the quantity of casing? 

A. Oh, denmitely not.» Uheyeall varied 

Q. They all differed, didn’t they? A. Olives: 
Q. Between fairly wide degrees, did they not? 

A. Oh, not within wide degrees. They would average 
up pretty much. 

©. Have you examined the logs and histories of those 
logs recently and do you now know the casing record 
and casing program in those wells? 

A. Pretty much so over the period of the last year. 

©. Were you familiar with it at the time you and 
Mr. Ferer were making that examination of the property? 


A. Ina general way. I answered that this morning. 
I said I looked over some of those logs before and [88] 
the profile maps were in the office there. Some of them 
were on the wall. 


Q. That was about five years before? 
Ay That is correct. 


Q. Other than the knowledge that you had as to the 
pulling of the production strings, that is to say, the tub- 
ing, did you know of any other work that had to be 
done on those wells between that date five years prior 
to the date of the contract and the time when you and 
Mr. Ferer were making that examination? A. Ne 


©. You didn’t know whether any of those wells had 
been pulled or the casing pulled out or not, is that correct? 
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Mr. Kkrasne: That has been asked and answered. 

A. I will answer it. In other words, there was ap- 
parently no change in the exterior appearance of those 
wells around there other than the derricks were gone. 
And, if they had cemented off those wells and so forth, 
there would be indications of cementing work being done 
recently. 

QO. By Mr. Paradise: Taking a representative well on 
the property, will you tell me how it would be abandoned, 
that is to say, the quantity of cement that would be nec- 
eacany (O suiimnmett © 

A. A lot of those wells varied in the amount of open 
hole below the bottom casing. Some of them had 300 or 
400 feet of well and some of them only took in 70 [89] 
or 80 feet of formation as I remember it. We checked 
it over and, as I recall, similar wells wouldn’t take over 
about 80 sacks of cement and some of them in an ex- 
treme case, as | remember, took around 350. 


©. When you say we made an estimate, of what period 
are you talking? Are you speaking now of the time 
when you and Mr. Ferer were on the property? 


Pe Eeavencwnes later, 


©. When you say later, do you mean before or after 
the contract was made? - 


A. On the estimated amount of cement for the sealing 
off of those wells we took individual wells and figured it 
later. When we figured the original figure I gave you 
awhile ago of the $30,000 or $40,000 for the abandon- 
ment, that included all labor, cement and other material. 
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Q. That estimate was not made by you until some time 
after the contract was signed, is that correct? 

A. The more precise estimate was made later but we 
were figuring a certain amount of that money for cement 
in the original deal, if that is what you mean. That was 
part of the estimate, if you want to analyze it that way, 
because it was part of the $30,000 or $40,000 figure. 

QO. In making up that $30,000 or $40,000 figure you 
included a specific quantity of cement, did you? 

A. Yes. We were basing that on approximately an 
average of around 250 sacks. [90] 

Q. Is that per well? A. Wihat is) eta 

QO. What other cost did you contemplate in making 
that estimate of $30,000 to $40,000 as the cost of aban- 
donment work? 

A. Well, there is labor and rental of the equipment 
and there is dynamiting charges and there are charges 
assessed for inspection work and the cost of pumping out 
and taking your shut-off tests, in other words, the usual 
things incidental to the abandonment of a well. 

Q. Did you include the rigging-up operations, the 
cost of rigging-up operations, 1n your estimate? 

A. We were figuring on a portable unit that would 
go in there and pull them. 

©. Did your estimate include the cost of cleaning out 
those wells? i (Oy Suse 

Q. How much did you estimate that to be? 

A. It was all included in this $30,000 or $40,000 


figure. 
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QO. How much of the $30,000 or $40,000 figure did 
that include? A. I have forgotten. 

QO. Was it a large factor? Was it half of the amount 
or was it less? 

A. Well, we were basing part of our figure on [91] 
cleaning them out from the fact that there was some light 
distillate in one of those storage tanks up there on the 
lease, and we figured in most of the cases where it was 
tough going that we would pump some of that light dis- 
tillate down those holes and cut them. Of course, we 
didn’t know what we would be up against. Some of them 
might have sloughed up or off and we might be up against 
a bailer job. But we figured we could pump in some 
of that distillate and help the pumping operation in that 
way. 

Q. How much distillate did you expect to have to use 
per well? 

A. We didn’t figure any definite quantity from the 
fact that most of those wells around there had been 
abandoned and they hadn’t used distillate but I figured, 
if we got in tough going, we would have something to fall 
back on. 

OQ. Was that distillate some belonging to Aaron Ferer 
& Sons? Po pes: 

Q. Distillate that Aaron Ferer & Sons were going to 
bring on the property ? 

A No. iit Syacethere on the property immomeyor the 
storage tanks we bought. 

Q. Did this sale that you were contemplating or 
this purchase that you were contemplating include any 
oil? A. It wasn’t excluded in our contract. [92] 
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©. Did you expect to get much oil under this contract? 
ARNESS,. 

QO. How much? 


A. Well, for instance, we had one tank there. which 
was a 5000-barrel tank, which at that time we thought was 
full of distillate. We thought there was between 3,500 
and 4,000 barrels of distillate but, as a matter of fact, 
it proved later on that it was about 80 per cent water; 
that there was a light film of distillate on top. We fig- 
ured there was quite a little bit of distillate in the tanks 
but, when it came to a showdown, we didn’t get the 
crude we thought we would get. 

Q. Did any Richfield representative tell you that you 
were going to purchase any oil under this arrangement 
that vou were then discussing? A. No. 

Q. On what basis did you assume that you were going 
to purchase any oil under this arrangement ? 

A. Whenever you buy a bunch of tanks in a field, it 
is general practice that you get the oil that is in those 
tanks when you buy those tanks. 

Q. This is general practice, you say? A. Wes 

Q. In which tanks was this distillate located? 

A. The distillate was only in the one tank, in that 
5400-barrel riveted tank. [93] 

O. Was this distillate in any of the tanks which Rich- 
field excluded from sale under this contract? 

A. J] never examined the oil that was in the tanks 
which were excluded from the contract. JI know there 
was oil in those tanks which were excluded but what the 
nature of the oil was in those tanks I don’t know. 
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Q. But the distillate that you are speaking of was 
not located in the excluded tanks, is that correct? 

A. The distillate in question was in the included 
tanks in the contract. 

OQ. That figure that you estimated would be the cost 
of abandoning these wells was an aggregate figure, is 
Bete COrT ect ¢ A. That is right. 

Q. Covering how many wells? 

A. Oh, we figured we would probably be able to aban- 
don anywhere from 50 to 65 possibly. 

Q. I don’t quite understand, Mr. Clements, when you 
say you would abandon from 50 to 65. Was it contem- 
plated by you at the time you were making this examina- 
tion of the property that, if the wells were to be included 
in the transaction, you would abandon only a part of the 
wells ? 

A. There were certain wells we might not be able to 
abandon for the reason they might be of such a nature 
they would cost you more to abandon them than to leave 


them alone, in which case we were going to leave [94] 
those alone that wouldn’t show any profit. 
©. How many of those did you think that there were? 
A. We were guessing. We didn’t know. 
QO. How were you going to find out about that? 

A. You don’t know until you open it up and start to 
go in the hole. 

©. Would you have to put a mast on the hole and 
open it up before you could find that out? 
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A. The casing might have collapsed or it might have 
shifted or the hole might have filled up with mud. There 
are lots of reasons why certain wells wouldn’t be proper 
to go into. 

Q. Could you tell about any of the wells before you 
entered them? 

A. No. When you go into a well, it is like a pig in 
a poke. You just work on the law of averages. 

Q. So it was your intention, then, that the way you 
would start on this job would be to open up a well and 
go into it and, if you estimated at that time that the cost 
of doing the abandonment work would be more than 


the value of the casing that you would recover, you would 
not proceed with the abandonment work? 


A. Unless you had gotten so far you couldn’t back up. 

Q. How would you go about finding out? 

A. You would just have to try it, is all. [95] 

Q. What would be your first operation on a well? 

A. First, running your bailer to see what the condi- 
tion of your hole was, to see if you could bail clear to 
the bottom. 

Q. And, if you could not go to the bottom, then what 
would you do? 


A. That is, to see how tough it was going to be to 
run a bailer in there and start to bail out. If you bailed 
out several days and saw you were not getting anywhere, 
you would call it a bad job and put the cap back on the 


hole. 
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Q. Are you familar with the quality of the oil that is 
produced at Casmalia? 

A. I have heard it called liver rather than oil. 

©. It is very heavy gravity, isn’t it? 

a. That is right. 

OQ. About 8 or 9 gravity, isn’t it? 

| domt beli@vestt.Is as bad as all that. We had 
some oil in one of those tanks which was supposed to 


be more or less of an average and, as I recall, the figure 


sas) 11.6. 


©. Does the fact that there was heavy oil in those 


would that make it harder or easier to bail out? 


wells 

A. It depends on a lot of factors. It depends on 
whether the oil was clean or if it was emulsified and it 
would depend on whether any mud had shoved in with 
it and it would depend on temperatures. Temperature 
is a big factor [96] in that oil. Temperature is a big 


factor in the viscosity in those wells. 


Q. Would the fact that those wells hadn’t been pro- 
ducing since 1925 or 1926 make it harder to bail them 
out? A. In all probabilities; yes. 

Q. Then, you didn’t know at that time how many 
of those wells you would want to abandon, is that correct? 

A. We don’t know even at this time. 


Q. Did you know whether that field had been fully 
depleted, that oil field, under that property? 
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A. I didn’t know about depletion but it was the gen- 
eral talk around the country that they had more or less 
stopped operations because it was too costly to operate 
and the character of the oil was too heavy and it wasn’t 
a good market outlet. 


©. Are you acquainted with the history of those wells 
in that field? I mean the wells on the Richfield property. 
Or perhaps that question is too general. I will strike it 
out. Do you know when those wells were drilled ? 


A. Well, in general; yes. I believe some of the early 
ones were drilled in 1916 or 1917 and they were drilling 
up to about 1924, 1923 or 1924. 


Q. Do you know when they last produced? 


A. Not specifically but, in general, I think around 
1925 or 1926. 


©. Did you ever make an estimate, based upon [97] 
your examination of that property, as to the quantity of 
recoverable oil still underground that remained at the 
time those wells were taken off production? 

A. Iam not a geologist. 

Q. Do you have any information or knowledge about 
that? A. The thought never even occurred to me. 

Q. But you did know that the wells were taken off 
of production because of a price and market factor? 

A. I have been told that but I didn’t know what the 
factors were. 

Q. Did you know that in December of 1940, when you 
were discussing this transaction with Mr. Ferer, at the 
time you examined the property— 

A. Did I know what? 
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Q. Did you know at the time you and Mr. Ferer were 
discussing the property on your visit to Casmalia, that 
Same matter that you said you knew about, that the 
wells were taken off of production in about 1925 or 1926 
because of a market and price condition? 

Mr. Krasne: That is assuming facts not in evidence. 
The witness testified that the wells were taken off produc- 
tion because the quality of the oil was such that the wells 
could only be operated at a loss and that it was unprofit- 
able to deal in that oil. 

QO. By Mr. Paradise: Did you understand the [98] 
question? A. He answered it. 

©. Yes; but Mr. Krasne is not testifying. You are. 

A. Well, again, I will have to go by hearsay because 
it is not first-hand knowledge. I wasn’t on the property 
there when they shut down or I wasn’t called in and con- 
sulted but I had heard that the Doheny people were hav- 
ing a hard time to produce the property and they had even 


gone to the trouble of experimenting up there and pumping 
hot distillate down some of the wells, in the hope of mak- 
ing the production of some of the adjacent wells climb. 


Q. At the time you and Mr. Ferer were examining 
the property and discussing this matter of the abandon- 
ment of those wells— By the way. did you discuss this 
matter of abandonment of the oil wells with Mr. Ferer 
on that day? 


A. We very precisely went over and estimated how 
many feet of pipe we could get out of the wells and cer- 
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tainly, when we discussed that, we had to discuss aban- 
donment because that was part of the attendant difficul- 
ties, naturally. 


Q. At the time you were discussing that with Mr. 
Ferer, did you either know or have reason to believe that 
the oil under that property, the oil pool or reservoir, 
had not been fully depleted and that those wells could again 


be produced or be operated for the production of oil? 


A. It didn’t sound very logical to think that they 
would produce again if after all these years they never 
made a move to produce them. [99] 


Q. But you mentioned before that you understood 
the reason that they were taken off production in 1926 
was because of the quality of the oil and the price at that 
time, is that correct? 


A. And operative difficulties. I understood the difh- 
culties in operation there were terrific and I understand 
the costs of operation and production were very high and 
it wasn’t profitable. 


Q. Do you know whether the requirements of the 
Division of Oil and Gas as to the abandonment of wells 
are stricter and more stringent where you are in an un- 
depleted field than when the field has been completely de- 
pleted and all of the oil taken out? 


A. The abandonment of oil wells has been more or 
less a human factor with the representative of the depart- 
ment in that particular field, | had always been told. 


Mr. Paradise: Will you read the question, please? 


(Question read by notary. ) 
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Q. I don’t believe you answered that question, Mr. 
Clements. 


A. Well, I think as to the abandonment program in 
any oil field that the determining factor is the nature of 
the oil field and, as you say, the number of surrounding 
wells and many other factors, that is, if it is an undepleted 
field and there is a surrounding edge of marginal wells 
still pumping, it is a cinch they are going to be pretty 
tough on [100] your abandonment program. 

©. It was your intention, then, as I understand it, that 
in so far as the wells on the property were concerned you 
were going to enter those wells and abandon those which 
were profitable to abandon and not abandon those which 
you considered unprofitable to abandon, is that correct? 

A. With the exception of one other stipulation, that, 
if we got into it so far where the State demanded it, we 
might have to abandon and spend a money outlay for 
those few wells which we couldn’t profitably pull. 

Q. If the State demanded it? 

A. Yes; if the State demanded we clear them up en- 
tirely, we might have to do that. We might have to go 
back to those wells which could not be abandoned at a 
good profit and do it anyhow. 

Q. Did you discuss that matter with Mr. Ferer? 

A. I did. 


Q. But, if the State didn’t require it, you didn’t pro- 
pose to do it, is that correct? A. That is right. 
QO. At what point would you know whether a well 


would be unprofitable to abandon? Was it just when you 
commenced your bailing operation? 
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A. Oh, no. As a matter of fact, you wouldn’t know 
all of the answer to that until you had pulled probably a 
dozen wells. [101] 


Q. And, if the results of the abandonment of the first 
dozen wells showed an over-all loss, then what was your 
intention at that time? 


A. We didn’t anticipate that they would show a loss. 
As I stated at the start of the interrogation, we figured 
that we would make a good profit off of them and we 
were not anticipating any loss. 


Q. I thought you said you wouldn’t know whether you 
had made a profit or a loss until you had abandoned some 
10 or 12 wells? 


A. You wouldn’t know whether you had made a profit 
or loss on every well until you had gone into a dozen and 
learned by experience the type of well which wasn’t profit- 
able to continue abandonment on. In other words, there 
were certain wells with a relatively small amount of casing 
or pipe which you could pull out and others where there 
were gobs of pipe, you might say, that could be pulled out 
and you wouldn’t know your breakdown point or which 
wells to avoid, which were swapping dollars or even losing 
you money, until you had gone into some representative of 
the extremes to establish your cost factors. 


Q. And, if you had abandoned 10 wells and determined 
that you had made no profit on those 10 wells, then what 
was your understanding as to what you intended to do? 


A. We never discussed that angle because we didn’t 
consider that. [102] 


Q. You didn’t consider that at all? A. “Ne 
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Q. But you did consider that it might become desirable 
to abandon some wells and not others, is that right? 


A. Yes. In other words, we knew that there would be 
some wells, which would have a minimum of casing, which 
might not prove very profitable. 

Q. Was any of this discussed with Richfield? 

Ee No: 

Q. Or with any Richfield representative? 

A. The answer is no. 

Q. You never asked any Richfield representative which 
wells it was willing to have abandoned and which ones it 
was not willing to have abandoned, is that correct? 

A. I never discussed it with them. 

Q. Did you ever discuss with any Richfield representa 
tive the fact that you might desire to pull certain wells and 
not desire to pull others? Pe 1 never discussed. 

©. Did you intend in connection with the right that 
you say you expected to get to pull this recoverable casing 
to assume an obligation to Richfield to abandon those 
wells? 

A. There was no question in our minds of an obliga- 
tion. If we bought everything on the property in the way 
of pipe, there was no obligation, as long as we had paid 
cash for it, between ourselves and Richfield. The obliga- 
tion would be to [103] straighten out any difficulties in 
the abandonment between ourselves and the Bureau of 
Mines. 

QO. The Bureau of Mines is not the owner of that 
property, is it? Well, | think that is obvious. The Bureau 
of Mines is a general regulatory body that has charge of 
the abandonment of oil wells, is it not? 


- 
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A. Among other duties; yes. 


Q. Did you consider at that time the fact that the 
Richfield Oil Corporation as the owner of an undepleted 
reservoir of oil would have some voice in the abandonment 


of those wells in addition to any direction to you from the 
Division of Oil and Gas? 


A. When the Richfield say they want to sell every- 
thing on the property and they are going to go ahead and 
make a good piece of cattle grazing land out of it and are 
even going to take the storage tanks off of the property— 
the idea of considering it as a future, potential source of 
oil never entered our heads. 


Q. Are you talking now about a conversation you had 
with some Richfield representative where that was said or 
is that your surmise? 


A. In your contract there it stipulates that you have 
got to be very careful to keep the fences up for cattle; that 
you ad to clean up all of your sumps and you had to go 
ahead and remove anything that cattle could fall into. 

Q. Going back to your answer to the preceding [104] 
question, I will again ask you if what you stated there, 
and, if you don’t recall it, I will ask the reporter to read 
it to you, was the substance of a conversation between you 
and some Richfield representative or if that was merely 
your surmise? 

A. That was the conversation held in this room and 
you were present. 

Q. Who else was present, Mr. Clements? A. Mr. 
Davis and Mr. Ferer and myself. 

Q. To what part of that conversation are you re- 
ferring? 
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A. When we were discussing the abandonment of this 
property, we at that time said, ‘Now, you are leaving 
temporarily those storage tanks on that property. We are 
interested in buying them. Can’t we buy them to make 
the job 100 per cent complete?” And the answer was, 
“No; the production department wants to take those over 
to Maricopa.” 


Q. Who was it said that? 
Aa Mr. Davis, who sat in that chair. 


Q. You mentioned the fact that the property was to be 
used thereafter by Richfield for cattle grazing. There is 
no reason why the property cannot be used for oil produc- 
tion even though it is being used for cattle grazing, is that 
correct? 


A. If it is going to be used for oil production, why 
would they remove from it production tanks, pipe lines, 
[105] loading rack facilities, boiler facilities and house 
facilities? Why would everything be removed from the 
property ? 

Q. Mr. Clements, I am not asking for your argument 
on the matter but merely for answers to my questions. 


A. The answer is that those are the questions that led 
us to form definite conclusions. 

Q. You are, of course, acquainted with the condition 
of those boilers and tanks or what the condition was at 
the time this contract was made? 

A. Both before and afterwards. 

Q. Were those suitable for present production opera- 
tions? Was the condition of those facilities suitable for 
present production operations? 
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A. The pipe lines were perfect. 
Q. What about the tanks? 
A. Some were good and some bad. 
Q. And the boilers? 


A. For the purpose for which they were used pri- 
marily, which was for heating purposes on these gut lines, 
they could be used another 50 years. 


Q. They were how old, Mr. Clements? 


A. Most of the boilers had been put in there from 
1917 #@ 1925; 


©. And those items of equipment that you just men- 
tioned had not been in operation for over 15 years, isn't 
[106] that correct? 


A. The boilers had not been depreciated in quality. 
They were all right for low pressure steam service, which 
they were originally installed for. 


Q. This intention of yours of abandoning only part of 
the wells and not abandoning others you say was never 
discussed with the Richfield? A, No. 


Q. I don’t recall your answer to one question. Did 
you say that you intended or did not intend to assume an 
obligation to Richfield to abandon those wells? 

A. I said in my mind I didn’t see any obligation, after 
we had bought everything there, as to what happened to it 
so long as we didn’t go ahead and interfere with the sur- 
face condition of the property. It was stressed in the 
contract and all of the conversations of abandoning the 
property and leaving it in good level shape so that cattle 
could not fall down the holes or otherwise put up barriers 
of harassment for them. 
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Q. Did it occur to you that the reason of the discus- 
sions as to the maintenance of the surface condition of the 
property was primarily because Richfield didn’t have any 
idea that you intended to purchase the casing in the wells 
or to abandon any of those wells? 


A. The idea never occured to me. 


Q. You did not then intend to assume an obligation to 
[107] abandon any one or more wells, is that correct? 


A. I don’t see that there was any obligation to Rich- 
field if you once buy something. 

Q. You did intend to assume an obligation to clean up 
the property, did you not, the surface of the property? 

Mr. Krasne: At what time? 


©. By Mr. Paradise: At the time the negotiations for 
this contract were being conducted and before the contract 
was signed. 


A. We were going to live up to all of the obligations 
both to the State government and all liabilities attendant 
on the abandonment of that property and so stipulated and 
so signed it and executed it in that contract. 


Q. Those obligations in your mind included only an 
obligation to clean up the surface but no obligation with 
respect to the abandonment of the wells, 1s that right? 


A. Certainly, the obligation is there. I am no lawyer 
but I thought the obligation lay between A. Ferer & Sons 
and the Bureau of Mines, their satisfaction of the correct 
procedure and method of that abandonment. 


Q. Did you think, if the Bureau of Mines was satisfied 
with any particular type of abandonment, that would also 
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be satisfactory to Richfield as the owner of an undepleted 
oil field and that Richfield would have no interest in the 
matter? 


A. I didn’t think that the Richfield considered it as 
[108] undepleted. I thought that was a fifth wheel they 
had accumulated from the Doheny interests when they 


bought it over and that they were sorry they had it. 


Q. That was just your thought in the matter, was it 
not? A. Yes; my thought. 


Q. You have no knowledge of the valuation Richfield 
now places and has placed upon that property on its books, 
is that correct? A. None whatsoever. 

Q. All this that you have been stating as to your 
examination of the property and your discussions with 
Mr. Ferer occurred on the first day when you went up to 
the property with Mr. Ferer, some time in December, 
1940, is that correct? 


A. Will you read that question? 
(Question read by notary.) 


A. It was the first time we had discussed the procedure 
or the pro and con of what we had to do on the pulling of 
the pipe in those wells. 


Q. I was merely trying to identify the date of this 
testimony that you have just given about your examination 
of the property. These conversations and examinations 
took place on that date when you and Mr. Ferer visited 
the property, did they? 


A. Oh, no. You are covering a pretty wide range 
there. [109] I had been on that property probably 30 or 
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40 times prior to the time I went over the property with 
Mr. Ferer and I certainly would form conclusions about a 
lot of things prior to that. 


Q. Let’s take that step by step. Before that date in 
December with Mr. Ferer, I believe that you told me that 
you had not been on the property for five years, is that 
correct ? A. No; that isn’t the statement I made. 


Q. I am in error on that. You were on the property 
and saw the work that Mr. Anderson was doing in pulling 
down the derricks? 


A. No; I didn’t say I saw him pulling down the der-- 
ricks. I said I saw some of his crew cleaning up the debris 
from some of the derricks. But I stated before I had 
been on the property several times. As a matter of fact, 
I was trying to make a deal for part of the equipment 
there and made several trips in there and had taken dimen- 
sions and made reports on these various items which I had 
attempted at various times to purchase. 


Q. Was that the first time that Mr. Ferer went up on 
the property with you? 

A. That is the first time he went to the property 
with me. 

@. The time we have been discussing? 

A. Yes; in the early part of December. [110] 

Q. Subsequent to that time did Mr. Ferer and you 
again visit the property? 


A. Not prior to the signing of the contract, I don’t 
believe. Well, wait a minute. I[ think he put up a de- 
posit but the contract was not drawn. | think he had one 
of his brothers from the east with him and I think we 
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went up there and looked over the property on a Sunday. 
There was a party of us. And I believe this time that we 
went up lay somewhere between the time the initial de- 
posit on the transaction had been put up and prior to the 
signing and execution of the contract. There was a time 
interval in there. I may be wrong in my dates. I am 
just thinking out loud on that one. 


(Short recess. ) 


Q. At that second visit that you mentioned, that you 
made with Mr. Ferer and his brother from the east, was 
there any Richfield representative along on your inspection 
trip? A. No. 


©. Had you talked to any Richfield representative be- 
tween your first visit to the property with Mr. Ferer and 
the second one that you mentioned? 


A. I called up Davis once or twice and asked him who 
was the high bidder and I think Davis called me up and 
said we were the high bidder and that we would get to- 
gether at some near date or something like that. I think 
there were two or three telephone conversations. 


Q. Did you, yourself, make any other inspections of 
111] the property between those two visits by Mr. Ferer? 
prop y 


A. No. 


Q. Did you make any visits to the property after the 
second visit of Mr. Ferer and before the signing of the 
contract? Pee idon t recall any 0; 


Q. Did you ever inspect the property with Mr. Mc- 
Gahan of Richfield? 


A. Not prior to the signing of the contract. 


Q. Not prior to the signing of the contract? 


Richfield Oil Corporation, a corporation 811 


(Deposition of T. H. Clements.) 

i> No; 

Q. Do you know Mr. McGahan? A. Wes. 

Q. Did you ever talk to him at Casmalia about this 
transaction? 

A. Never at Casmalia before the contract was signed 
but I have talked to him at his office in Long Beach 
several times. 

Q. Don’t you recall an incident while these negotia- 
tions were under way and while you were making your 
bid or making up your bid for this purchase; that you 
visited Casmalia one afternoon and you and Mr. McGahan 
went up on a hill and he pointed out on a map various 
tanks and boilers and other property that was to be sold 
under this arrangement? 


A. No. I went over with him on such an occasion but 
it was after the signing of the contract. [112] 

Q. After the signing of the contract? That was not 
before the signing of the contract? A Mo: 

Q. Can you fix the date of that? 

A. Some time the middle or latter part of January. 

Q. In the middle or latter part of January? 

me Yes, 

Q. The contract was signed on January 17th? 

mA. Lhatiismight: 
Q. And it was not prior to that time? eNO, 


Q. What occurred when you and Mr. McGahan dis- 
cussed this transaction at Casmialia ? 


A. I asked him to point out the limitation of the re- 
tained pipe around the tanks and I think we discussed at 
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that time about the use of some of those bunk houses up 
there which, peculiarly, I don’t think are excluded in the 
contract, but when we got the map back were excluded on 
some current transaction. And then we discussed certain 
pipe line facilities that came through there, which were 
leased to the O. C. Fields Gasoline Company. In other 
words, they had a lease arrangement with the Richfield 
on one or two of those storage tanks below and they were 
pumping or gravitating down some of the oil from some 
of the canyon wells, I believe, into one of those storage 
tanks and then regravitating it out across the Morganti 
lease to a shipping pump. And the [113] exact location 
of those lines which were retained and had to be retained 
to facilitate that oil movement had been merely conversa- 
tion. They hadn’t been pointed out to us specifically and 
I wanted to get straightened out as to where those lines 
lay. 

Q. Did Mr. McGahan point out to you the gas lines to 
certain wells that were to be excluded from the sale? 


A. I don’t recall. He pointed out certain water lines 
that had to be kept there on the property. 


©. Do you recall that certain gas lines to certain wells 
were to be excluded from the sale, from the property to 
be sold? 


Mr. Krasne: The ones set forth in the contract or 
outside of that? Are you talking about the gas lines being 
excluded by the terms of the written contract or that were 
to be excluded otherwise? 


Mr. Paradise: What was my question? 


(Question read by notary. ) 
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Q. Do you recall that the contract provides that cer- 
tain gas lines are to be excluded from the sale? 

A. It seems to me that it does. 

Q. Prior to the time the contract was signed, with 
whom did you have any discussion about those gas lines? 


And when I say with whom, I mean any Richfield repre- 
sentative. A. I don’t believe we ever discussed it. 


Q. It was never discussed? [114] 

me ll dont recall it: 

©. When did you first hear about the exclusion of gas 
lines? 

A. When we were digging up the lines up there, one 
of the foremen said, “The Richfield want that 2-inch line 


left in over there.” And I said, “Well, hell, it is an old 
shot line. We will leave it alone if they want.” 


Q. Is that the first time you heard about the exclusion 
of gas lines? A. That it the first time I recall. 

Q. Did you read this contract at the time it was 
signed? 

A. You were sitting there and I read it right here 
along with Mr. Ferer. 


Q. When you read it, you did not see that there was 
an exclusion of certain gas lines? 


A. Idon’t recall it. 


Mr. Krasne: If you want to see the contract for the 
purpose of refreshing your recollection, Mr. Clements, I 
am sure he will let you see it. 


A. He asked me if I remembered it. I don’t remember 
it. It may have been in there. I don’t know. 


814 Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of T. H. Clements.) 


Mr. Paradise: I would like to take advantage of Mr. 
Krasne’s suggestion and show the contract to the witness. 


Mr. Krasne: I presume counsel is directing your atten- 
tion to subdivision (h) of the first paragraph of the [115] 
contract. 


Q. By Mr. Paradise: You might read that out loud 
or I will read it. Subdivision (h) provides as one of the 
stated exceptions from the contract, “gas pipe lines con- 
necting wells on the land above described to the superin- 
tendent’s house.” Do you recall any discussion prior to 
the signing of the contract of those gas lines? 

A. I never discussed them with anybody prior to the 
signing of the contract. 


Q. You didn’t know at the time the contract was 
signed that those gas lines were excluded? rs ING); 

Q. Mr. McGahan never pointed them out to you? 

Ae No: 

Q. The gas lines? A. No. 


Q. Either before or after the signing of the contract, 
is that correct? 


A. No. The first occasion I knew about it, when it 
was called to my attention, was when the foremen up there 
said they wanted a certain 2-inch gas line left there and I 
went over and looked at it and there was a piece of 2-inch 
pipe in very bad condition there, and I said I wouldn't 
fight with them over it. 

Q. In any discussion that you had with any Richfield 
representative or employee prior to the signing of the 
[116] contract, were you ever furnished any list or inven- 
tory of the specific items of facilities and equipment to be 
sold under this transaction? 
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A. No; 1 wasn’t furnished it. McGahan said one day 
in his office, “I have got a list here that you can look at 
of what is excluded,” and I picked it up and looked at it 
and in it it enumerated these stills and some 4-inch pipe to 
the O. C. Fields Company. 


Q. Did that list include the items to be sold as well 
as the items to be excluded? 


A. No. These were just the exclusion items. I asked 
McGahan for an inventory on the thing and he says, “I 
can’t give you one.” We asked for it but we never got an 
inventory. 


©. When was that? 


A. It was in the early part of December, when Harold 
Davis told me to get in touch with McGahan and they 
were about ready to call for bids; and I went down to 
McGahan’s office and asked for a physical inventory on 
the property so we could bid on it, and he said, ‘‘We 
haven't got a prepared inventory but we have got certain 
items excluded and here is what they are,” and he passed 
over the sheet and I read it. 

©. Was there any mention at that time of the wells on 
the property or the casing in any of the wells? 

A. There was no detailed discussion about any of the 
[117] items on the whole property, wells or anything else. 

Q. Didn’t Mr. McGahan tell you that the tanks were 
to be left remaining on the property for the purpose of 
future production operations, those excluded tanks that are 
listed in the contract? 

A. The answer is no. At that first conversation the 
six excluded tanks were some of the items listed and 
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McGahan merely said, “These are not for sale.” But in 
later conversations with Mr. Davis, we asked if we could 
buy them and then we got the answer no; they were to be 
used over at Maricopa. 

©. Neither Mr. McGahan nor Mr. Davis ever stated 
to you that those tanks were to be left upon the property 


for future production purposes? A. Heavens, no. 


Q. What other conversations have you had about this 
matter with any Richfield employees or representatives 
other than the conversations that you have referred to? 

A. What matter? 

©. The transaction of purchase by you, Aaron Ferer 


& Sons, and sale by Richfield of equipment and facilities 
at Casmalia. 


A. Subsequent to signing the contract? 
OMe ior to tmcrconttact. A. None. 


Q. You recall a conversation in my office here, do 
[118] you not, on the matter? 


A. Do you mean when we came up to execute the 
contract with Mr. Ferer? 


Q. No; before the contract was prepared. 

A. Who was present? 

©. Well, do you recall the conversation? 

A. No; I don’t. 

Q. You don’t recall any meeting? A, Ne 
O, 


Do you recall how many times the contract and the 
drafting of the contract were discussed at any meetings at 
which I was present? 
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A. lonly recall the one time. I didn’t know there was 
any other time. 


O. Had the contract been prepared at that time or was 
it still to be prepared? 


A. As I recall it, when we came up here, you had 
prepared the contract and Mr. Ferer and I sat here and 
read it over and Mr. Ferer asked that certain changes be 
made in the contract, and later those contracts were 
mailed out for execution, I believe. I don’t think there 
was another conference held. That is my impression on 
it. And I don’t remember any meeting in this office other 
than that one. 

©. You don’t recall any prior meetings at all in this 
office? 

A. No. We had a prior meeting down in Harold 
Davis’s [119] office there but I don’t recall any meeting 
here, 

©. Who were present at that prior meeting in Harold 
Davis’s office? 

A. I think Mr. Ferer and Mr. Davis and myself. I 
don’t recall anyone else. Maybe McGahan was there. I 
don’t know. I don’t remember it. 


©. Do you recall whether I was present? 


A. I remember Davis calling you over the telephone. 

©. At that meeting in Mr. Davis’s office, at which 
were present you and Mr. Ferer and Mr. Davis and per- 
haps Mr. McGahan, but no others, as I understand it,— 

A. Not that I remember. 

Q. —was there any discussion whatsoever of the wells 
on the property or the casing in the wells? 
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A. The whole conversation was the items excluded. 
At no time was discussed the items particularly which 
were being sold. In other words, the context of the con- 
versations all the way through was of excluded items and 
to clarify the issue on excluded items. 


Q. What was the issue on excluded items? 


A. To be sure everybody had in mind what were the 
excluded items and how far it went, for instance, pipes, 
how far intercommunicating pipes went and all of that sort 
of thing. 

©. Do you mean the pipes to the stills? 


A. No; the pipes to the tanks, the pipes which O. C. 
[120] Fields was using. 

Q. You never inquired of any Richfield employee at 
that meeting that you speak of concerning the wells or the 
casing in the wells? 

A. Not with them at that time, no more than we ever 
discussed the character of the tanks or the character of 
the pumps or the character of the brick. None of that 
was discussed. 

Q. Did you discuss the abandonment of the wells? 

A. We did not. 


Q. You say that following that there was a meeting in 
my office? wees: 


Q. At which a draft of the contract was presented for 
your examination? Ee (eS, 


Q. Do you recall on what date that occurred? 


A. It was somewhere between the 7th and the 15th of 
January, I believe. 
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©. Wh0lwere present at that conversation? 

A. Yourself, Mr. Davis and Mr. McGahan, I think, 
and Mr. Ferer and myself. 

Q. At that conversation did both you and Mr. Ferer 
read the contract? 

A. Yes. He sat there and I sat here and we both 
read it. [121] 

©. You stated that, after reading the contract, Mr. 
Ferer requested certain changes? 

A. That is right. 

Q. Do you recall what was said? 

A. Not specific words but I remember Mr. Ferer say- 
ing, “Well, you are selling everything on the whole lease 
and this certain phrase in here is ambiguous. It isn’t all- 
inclusive so that there is no ambiguity in the thing.” So 
you went ahead and put in the words “all metal’. I 
think the phrase was “all metal and lumber.” And I 
think that phrase was substituted in one paragraph. 

Q. Substituted for what? 

rae X08) a some other phrase which Mr. Ferer inter- 
preted as being a little ambiguous. I think that was the 
only change suggested. That is the only one I remember. 

©. Was there any discussion at that time as to what 
types of equipment were referred to by the word “metal’’? 

A. There might have been some discussion at the time. 
J can’t recollect it all, although I do remember the substi- 


tution of that paragraph, or in that paragraph. And 


820 Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of T. H. Clements.) 


there was probably some conversation between you and 
Mr. Ferer at the time but I am afraid I don’t recall the 
context of it. There probably was but I don’t remember it. 


Q. Did you participate in that conversation? 


A. I don’t think I said anything. I think Mr. Ferer 
did all of the talking about it. I don’t think I said [122] 
anything. 

Q. Do you recall at the time that the word “metal” 


was used that specific types of equipment were being dis- 
cussed in that same connection? 


A. Have you got that preliminary contract present 
here? I think, if I looked at that paragraph and saw it 
modified, it might refresh my mind as to the context of 
the conversation at that time. I don’t remember it. If 
you have got the preliminary contract, I might be able 
to look at it and remember it, except I remember that that 
conversation took place and the change was made. 


Q. All I have here, Mr. Clements, is a draft of the 
contract that is attached to the amended complaint in this 
action. Mr. Krasne, do you have any document of the 
sort that Mr. Clements wants to refresh his recollection 
with? 

Mr. Krasne: No; I have never seen it. 


Q. By Mr. Paradise: Do you recall, Mr. Clements, 
that the discussion as to metal and lumber was in con- 
nection with loose scrap metal lying on the ground? 


A. Oh, heavens, no. That word “metal” was all-in- 
clusive, whether the metal was above the ground or below 
the ground. 
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©. Are you repeating a conversation or is this merely 
your own surmise? 


A. That was the context of the conversation held. 
We were not discussing scrap metal at that conversation 
fat [123 }eleemember. 


©. Will you please, then, repeat the conversation and 
state what was said by each person? 


A. Can I see that contract and see that paragraph? 
Oo  Cemtanialy, 


A. I want to see the paragraph that I was question- 
ing about relative to where we substituted the phrase “all 
metal and lumber”. 


Q. I will point out to you, Mr. Clements, that on page 
2 of the contract, in paragraph 1, the phrase “meta! and 
timber is) ised: Poe Oueyes. | scemit: 


©. What I have asked you is what were the conversa- 
tions concerning that point. 


A. Well, I may be wrong on this but this is the im- 
pression the way I remember it— 


©. I am not asking for your impressions but vour 
recollection of the conversation. 


A. I can’t give you it verbatim and I don’t think anvy- 
body could. As J recall it, Mr. Ferer spoke to Mr. Davis 
in this chair over here and said, “Mr. Davis, this contract 
includes everything on that property, so, to clarify that. 
can we not have this paragraph changed and the words 
‘all metal and lumber’ added to it to clarify the whole 
issue?” And I think Mr. Davis turned around to you 
and said, ‘Well, I don’t see any objection”, and J think 
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you agreed with him. [124] I think that is the way the 
thing occurred and I think that is the way the conversa- 
tion was held. I don’t recall personally of making any 
remarks in connection with it. Mr. Ferer carried the 
conversation along. 


©. You stated in answer to a previous question that 
it was stated that metal would include all metal both under 
the ground and above the ground. Was there any con- 
versation of that sort at all? 


A. No. We merely said everything there on the 
property. 
©. Was there any conversation at all about anything 


under the ground? 


A. Well, the answer to that certainly must be yes 
because we were certainly discussing pipe lines which lay 
under the ground. 


Q. I am not asking for what certainly must have 
occurred. I am asking you what did occur. Was the word 
“underground” ever used as you have just said? 


A. Well, in the general conversation we certainly 
must have discussed underground piping. 


Q. Not what you must have discussed but what you 
did discuss. 


A. I don’t remember any particular conversations 
relative thereto. 


Q. There was no mention of the word “under- 
ground”, was there? 


A. I won’t say there was or wasn’t. [125] 


Q. Do you recall that there was and, if so, by whom? 


w 
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A. I merely got that general impression. I can’t re- 
member a specific conversation over a period of a year. 


Q. Isn’t a fact that there never was a mention of 
underground and that the only items of equipment that 
were being discussed were items on the surface of the 
ground? A. That is not true. 


Q. Wherein is that incorrect? 

A. Two-thirds of the pipe lines which we were buying 
were buried underground. 

Q. They were exposed for a considerable portion of 
their distance, were they not? A. Heavens, no. 

©. They were not exposed? AL No; 


Q. None of the pipe lines were exposed? 


A. Some of them were. I said two-thirds of them 


were not. 


Q. They were all connecting with those which were 


exposed, were they not? 


A. Not necessarily. There were lines, for instance, 
which would go up the valley and they would go three- 
quarters of a mile and you couldn’t find them unless you 
dug down two feet. 

QO. Pipe lines are specifically mentioned in the con- 
tract, are they not, as being included in the sale? [126] 

Mr. Krasne: I think the contract speaks for itself, 
Mr. Paradise. The question was whether any items that 
were underground were discussed and I think the witness 


has answered that. 
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Q. By Mr. Paradise: Is it not a fact, Mr. Clements, 
that the only item that is included in the contract, any 
portion of which was underground, is the pipe lines 
connecting the various wells? 


A. Will you state that question again? 
(Question read by notary.) 


Mr. Krasne: By that question, Mr. Paradise, 
Mr. Paradise: I will strike that. It may be confusing. 


Q. Is it not a fact, Mr. Clements, that in the dis- 
cussion the only items, any portion of which were un- 
derground, which were mentioned were the pipe lines? 


Mr. Krasne: I object to that on the ground it assumes 
facts not in evidence. This witness has testified that the 
only items that were specifically discussed were the items 
that were excluded; that there was no discussion about 
pipe lines or pipe in the wells or any other item that 
was included in the conveyance. 

Mr. Paradise: I think, Mr. Krasne, you are re- 
ferring to a different conversation, one of the conversa- 
tions that occurred at an earlier point. 


Q. At this conversation was there any mention of 
any other items? [127] 


A. At which conversation, that took place where? 


Q. This conversation we are talking about that took 
place in my office, the one when you were examining the 
contract and were discussing this phrase “all metal and 
lumber”’. 

A. That conversation, again, largely rotated around 
the fact of certain items being excluded. As a matter 
of fact, at that conversation it was kind of hazy in 
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Mr. Davis’s mind and your mind relative to the tanks 
or the stills which O. C. Fields got and how much pipe 
they got. And, as a matter of fact, there was a tele- 
phone call made from this room, I remember, to clarify 
the issue. In other words, the thing was a clarifying 
conference to see about the excluded items. 


QO. Were there not also items discussed to be in- 
cluded as well as those to be excluded? 


A. I don’t remember any specific items so included 
in the conversation. 


QO. Was the telephone conversation that you spoke 
of not a telephone call of Mr. Davis to the Casmite 
Company ? A. Yes, sir. 

QO. To determine at what point they were going to 
cut off their connections to the stills? 


A. That is right. 


Q. At the conclusion of that conversation, was there 
not a discussion in this room among those then present 
about [128] the inclusion in the contract of all the 
metal supports to those stills? AL Yes 

QO. Was there not also discussed in that same con- 
nection the loose scrap around the refinery, the cor- 
rugated iron sheets and wire lines and the scrap heap, 
as items to be included in the contract? 

A. Well, I don’t remember any conversation at that 
time about the wire rope coming up. The question was 
raised about certain big sheets of metal, about three- 
quarters of an inch thick and about 10 feet by 20, laying 
over to the refinery site, and Mr. Davis said those sheets 
went to O. C. Fields on their tank deal. That is the only 
lose metal that ] remember being discussed. 
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©. Was there not discussed at the time as being in- 
cluded in the contract the various overhead lines and 
steam lines in connection with the refinery property or 


I mean in connection with the refinery structures? 


A. No. That was all in connection with the question 
of how much O. C. Fields got. We had previously in- 
cluded all of those lines in our original estimate of what 
we were going to get. 


©. Did you not state at that time, Mr. Clements, 
that you wanted to get under this contract the various 
overhead lines connecting the various stills and the 
various supports for the tanks and other property that 
the Casmite Company [129] had purchased and you 
also expected to get under this contract a lot of loose 
iron scrap metal around the refinery structures? 


A. The last part of your question I can’t answer. The 
first part of the question, yes. 


Q. Weren’t those things the matters which were 
being discussed when Mr. Ferer asked for the inclusion 
of “metal” in the contract? 


A. Why, no. In other words, the way Mr. Ferer was 
thinking 


Q. I don’t care for your surmise as to what he 
was thinking but what did he say? 


A. He asked for the contract to be changed because 
he wanted it to be all-inclusive so as to clear up any 
ambiguity as to what we were to get. 


Q. Do you recall Mr. Ferer reading this list of pipe 
lines, valves and fittings, buildings, boilers, pumps, en- 
gines, motors and tanks, and stating that the items so 


Richfield Ou Corporation, a corporation 827 
(Deposition of T. H. Clements. ) 


mentioned did not include the supports, steel supports, 
and overhead lines and scrap metal that was lying around 
loose, and that that was the reason he wanted the words 
“metal and lumber” put in, so that he could get that 
scrap metal and the other items as well as the loose 
lumber on the property? 


A. I think Mr. Ferer did mention that certain items 
were not included in the contract and he wanted the 
contract changed so it would be inclusive of every- 
thing. I believe [130] that is the way he put it. 


Q. You don’t answer my question, Mr. Clements. 
I will ask the reporter to read it. 


(Question read by notary.) 


A. I don’t think those were his exact words and I 
don’t think that was the general context of his conversa- 
tion or what he intended to imply in its entirety. 


Mr. Paradise: I move to have that stricken as a con- 
clusion of the witness. 


Q. Now, will you try and recall what was said? 

Mr. Krasne: I think the question has been asked and 
answered on several occasions. The witness has testified 
that Mr. Ferer stated in this room that the contract 
might be somewhat ambiguous with respect to this 
general statement of what was to be included and Mr. 
Ferer said it was the intention of the parties that every- 
thing on the lease was to be included except for the 
items specifically excluded, and that he suggested that 
that ambiguity would be clarified if you would include the 
other words “all metal and all lumber’, and this witness 
has on two occasions said that that is substantially what 
Mr. Ferer said at the meeting. 
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Q. By Mr. Paradise: Do you recall anything more 
clearly about the conversations than you have stated? 


A. No. I think it would be a reiteration of what I 
have previously said. I think Mr. Ferer addressed his 
remarks to Mr. Davis and said that, inasmuch as 
there were [131] numerous items which could not be 
included in the contract, that no contract could be drawn 
to include all of the items, and, no matter how thor- 
oughly you drew the contract, he wanted the contract 
to be drawn all-inclusive and, if those two words were 
substituted, he would be satisfied, even though he didn’t 
have a lawyer present, that the thing would be the way 
we had it in mind. 

©. Did either you or Mr. Ferer state at @iameeime 
in connection with Mr. Ferer’s suggestion that the words 
“metal and lumber” be added that the word “metal” 
referred to the casing in the wells? 

A. Will you read the question, please? 

(Question read by notary.) ~ 

A. Could I bother you again? I want to get the 
verb in the first part of the paragraph. 

(Question reread by notary.) 

A. There was no conversation held by me and I 
don’t believe by Mr. Ferer outlining the all-inclusive 
items which would be included under the words “metal 
or lumber.” But Mr. Ferer asked that that paragraph be 
substituted to clarify the issue in its entirety. 

OQ. When Mr. Ferer asked that the word “metal” be 
included and when that entire subject matter was being 
discussed at that conversation, was there any mention 
whatsoever of either the casing in the wells or the wells 
themselves? 
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Ae No; nor “We tanks nor the valves’ nor the 
fittings. [132] 

Q. But there was mention at that time, was there 
not, of the supports for the stills and the overhead lines 
and the loose corrugated iron and other metal scrap 
lying around lose on the surface of the property? 


A. I don’t think Mr. Ferer would say anything about 
loose corrugated iron because there wasn’t any on the 
property. 

QO. I am not asking you for what he would have 
said. Will you please confine yourself to the conver- 
sations ? 

A. Yes. I don’t think Mr. Ferer at any time said 
anything about any lose corrugated iron because there 
wasn’t any there. 

Q. Do you recall that there were discussed those 
other items that I mentioned at that meeting? 

A. I know Mr. Ferer said there were a lot of items 
which were not included in this contract and he would 
like to have it all-inclusive so they would be included 
ite chere: 


Q. Did he say what those items were? 


A. No. He said too numerous to enumerate in the 
contract. 


Q. Did he give any illustrations at all? 
A. I think he gave one or two illustrations. 
Q. What were they? 


A. Well, for instance, I think he mentioned the 
revetements up there in the canyons. I think that was 
mentioned and miscellaneous steel. [133] 
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Q. Miscellaneous steel of what nature? Was it scrap 
lying on the surface of the ground? 


A. No. I think he mentioned about the walkways, 
for instance, over those stills to O. C. Fields and I 
think he mentioned that in the warehouses there were 
numerous items. He brought that out, as I recall, pretty 
definitely. He said, as I recall, “In this warehouse there 
are nipples and valves and fittings in the warehouse 
stock. They are not included in the contract. There are 
lots of items like that. And, if we don’t have this all- 
inclusive paragraph, you haven’t got a definite contract.” 


Q. There was no mention of casing, however? 
A. No; I don’t remember it. 
Q. Pardon me? 


A. I don’t think we ever did use the word “casing”. 
Both Mr. Ferer and myself in the second-hand business 
very seldom use that word. We use the word “pipe” 
and I am sure he used the word “pipe” plenty of times. 


Q. Was there any mention of wells? 
A. I don’t think they were even discussed. 


QO. When he said pipe, he was referring to the pipe 
lines, was he not? 

A. No. Anything that is pipe is pipe, whether it came 
out of the well or whether it was from there over to 
a tank. 

Q. You mentioned that you are in the salvage 
business [134] and that you use the word “pipe” instead 
of “casing”, is that correct? 

A. Yes; largely. We very seldom use that word 
“casing”’. 
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Q. How familiar with the oil business are you? 


A. Well, I am a graduate of the University of 
California in petroleum technology and I have specialized 
in it. 

OQ. You are familiar then, with the fact, Mr. Clem- 
ents, that steel that is cemented in a well is referred to 
in the oil industry as casing, are you not? 


A. Not when you take that pipe out and salvage 
it and sell it on the street for pipe line service, which we 
intended to do in connection with this pipe. If it is not 
casing that you could use today in modern drilling 
operations 


Q. I am not talking about what its use would be 
after it had been removed but, when it is cemented in 
the well, it is referred to in the oil industry as casing, 
is it not? 

A. We think of it in terms of the purpose for 
which we are going to apply it after we get it. 

Q. I am not asking you that. I am asking you if, 
when it is cemented in the well, it is referred to in 
the oil industry as casing. 

A. Pipe in the well is referred to in the oil industry 
as casing; yes. 

QO. You mentioned at the beginning of this dis- 
cussion [135] that your transaction with Mr. Ferer was 
that you were to get one-third of the net profits, is that 
correct ° Aly that i éorrect: 

Q. Has there been any accounting of the net profits 
as yet? 

A. There have been no net profits yet. It has all been 
net loss so far. 
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Q. The work is not as yet concluded, is it? 


A. We haven’t been able to finish cleaning up the 
property because of the fire warden’s stipulations. 


Q. And if at the conclusion of the work there is a 
net profit, you still expect to get one-third of that, is 
that correct? As Surely, 


Mr. Paradise: I think that is all. 
Cross-Examination. 


©. By Mr. Krasne: Before you took Mr. Ferer out 
to the property in question for the first time, after you 
had discussed the dismantling of this field with Mr. Davis 
and with Mr. McGahan, did you intend that in having 
Mr. Ferer make an offer for the property the offer would 
embrace the pipe in the wells as well as the other pro- 
ducing and refining equipment on the property? 


A. Yes, 


QO. Did Mr. Davis or Mr. McGahan or any other 
official [136] or employee of Richfield Oil Corporation 
ever tell you, prior to the execution of the contract, that 
Richfield Oil Corporation did not intend to sell the pipe 
in the oil wells on the property? A. No. 


Q. If I understand your answers to Mr. Paradise’s 
questions, the question of the pipe in the wells was 
never specifically discussed at any time prior to the execu- 
tion of the contract by you or by anyone in your presence 
with the Richfield people, is that correct? 


A. No; it wasn’t. 


Q. Prior to your taking Mr. Ferer to the property 
and prior to the execution of the contract, did Mr. Davis 
or Mr. McGahan or any other official or employee of 
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the Richfield Oil Corporation ever tell you that they 
intended to sell only such producing and refining equip- 
ment as was upon the surface of the property up there? 


A. No. 


QO. Did you have any knowledge from any source 
whatsoever that it was the intention of the Richfield 
Oil Corporation in signing this contract not to include 
in the conveyance to Aaron Ferer & Sons the pipe in the 
wells on the property? A. No. 


Q. Did you suspect that the Richfield Oil Corporation 
did not intend to sell by that contract the pipe in the 
oil [137] wells? A. No. 


Q. Prior to the execution of the contract, did you 
have any knowledge from any source whatsoever that 
Richfield Oil Corporation intended to sell to Aaron Ferer 
& Sons only such producing and refining equipment as 
was upon the surface of the land on their property? 


A. No. 


Q. Did you suspect that Richfield Oil Corporation in 
making the sale to Aaron Ferer & Sons, intended that 
there should be included in the sale only such producing 
and refining equipment as was upon the surface of the 
landeout there: pew No: 


Q. Was there ever any oral contract entered into be- 
tween Richfield Oil Corporation as seller and yourself or 
Richfield Oil Company and Aaron Ferer & Sons, in your 
presence, by the terms of which oral agreement the pipe 
in the oil wells—I will strike that question. The only 
contract that you have any knowledge of between Rich- 
feld Oil Corporation and Aaron Ferer & Sons relating to 
the sale by Richfield Oil Corporation and the purchase by 
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Aaron Ferer & Sons of producing and refinery equipment 
and facilities on the Casmalia property is the contract ex- 
pressed in the written contract dated January 17, 1941, 
isn’t that a fact? 


A. Could I have the first part of that question read? 
[138] 


(Question read by notary.) 


Mr. Paradise: I object to that as calling for a legal 
conclusion of the witness. 


QO. By Mr. Krasne: Will you answer the question? 
ees: 


©. Were you ever present at the making of any oral 
contract between Richfield Oil Corporation and Aaron 
Ferer & Sons with respect to the producing and refining 
equipment on the Casmalia property? 


Mr. Paradise: The same objection. 


A. Yes; I was present at a conference at which there 
was an oral stipulation, which was followed up with a 
typewritten memorandum, which was to be held as the 
context of the contract prior to the drawing up and exe- 
cution of the main contract. 


QO. By Mr. Krasne: Were you ever present at any 
meeting between Aaron Ferer & Sons and any represent- 
ative or employee of Richfield Oil Corporation at which 
it was agreed by the parties that the pipe in the oil wells 
was not to be sold by Richfield Oil Corporation to Aaron 
Ferer & Sons? 


Mr. Paradise: I object to that as calling for the con- 
clusion of the witness on a legal matter of the interpreta- 
tion of a contract. ZNO, 
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OQ” By eiieiasne: Prior to the execution of the 
written contract dated January 17, 1941, did you ever 
hear [139] any representative of Richfield Oil Corpora- 
tion state to Aaron Ferer & Sons or any representative 
thereof that the pipe in the oil wells was not being sold 
to Aaron Ferer & Sons? iN, NGS 


Q. Did you ever hear Mr. Morris Ferer or any other 
representative of Aaron Ferer & Sons tell any represent- 
ative of Richfield Oil Corporation that they were not pur- 
chasing the pipe in the oil wells? A. No. 


Q. Was it always your understanding and belief, prior 
to the execution of the written contract dated January 17, 
1941, that Aaron Ferer & Sons was purchasing and Rich- 
field Oil Corporation was selling all producing and refin- 
ing equipment on the Casmalia property, of every kind 
and nature, except for the items that were specifically ex- 
cluded in the written contract? i. Yes: 


Q. Mr. Paradise on numerous occasions during the 
taking of your deposition here referred to estimates that 
were made by yourself and Mr. Ferer the first time you 
took Mr. Ferer up to the Casmalia property. Were those 
so-called estimates precise estimates or were they in the 
nature of guesses? 


A. They were very definitely guesses. 


©. In other words, so that the record will be clear, 
[140] you and Mr. Ferer went over the property and more 
or less guessed what you might be able to salvage from 
this, that or the other item that you understood you were 
purchasing from Richfield Oil Corporation, isn’t that cor- 
Reet’ 
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Mr. Paradise: I object to the question as calling for 
a guess made by Mr. Ferer and calling for the conclusion 
of the witness. 


A. Yes. 


Q. By Mr. Krasne: So that the record will also be 
clear, let’s see if we can trace chronologically the order of 
events that led up to the execution of the written con- 
tract dated January 17, 1941. If I understood your tes- 
timony in response to Mr. Paradise’s questions, you had 
on one or more occasions considerably before the con- 
tract was signed asked the salvage department of Rich- 
field Oil Corporation when they expected to dismantle the 
Casmalia field, is that right? Ao Corece 


Q. And Mr. McGahan and I believe you also said Mr. 
Davis told you when you made those inquiries in the early 
stages that they had received no instructions as yet to 
have the field salvaged, is that right? 

Ae) Uhat is connect: 

©. Then, some time in the latter part of 1940, Mr. 
Davis told you to get in touch with Mr. McGahan; that 
he felt that the company was now ready to dispose of the 
[141] equipment on the property; is that right? 

A. That is correct. 


Q. And you went over to see Mr. McGahan in his 


Long Beach office? pa Yeo 
©. And they asked Mr. McGahan if he had an in- 
ventory of what they wanted to sell? A ees 


Q. And Mr. McGahan told you that he had no in- 
ventory, that there was no inventory, of the equipment 
on that property in existence, is that right? 
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ee laiiiceniont. 


O. Did he tell you whether or not the company de- 
sired to sell everything on the property or just part of the 
equipment on the property? 


A. He said that they only wanted to sell part of the 
material on the property and he showed me the excluded 
list of items. 


©. Were the items on the list which he showed you 
substantially the same items as were set up in the writ- 
ten contract as excluded items? ie Phat is correct. 


©. Except for that, did he tell you that the company 
would entertain an offer for everything else on the prop- 
erty? Eee cs 


©. It was after that time early in December, 1940, 
[142] that you tried to interest Mr. Ferer in making a 
bid for the equipment there, is that right? 


A. Yes; following that conversation with Mr. Mc- 
Gahan. 


QO. And you took Mr. Ferer out to the property for 
the first time early in December, 1940? 


Aj Ditat is scortect, 


Q. And, after spending the better part of a day there 
with Mr. Ferer, Mr. Ferer agreed to submit an offer to 
the Richfield Oil Corporation, did he? 


A. That is correct. 


Mr. Paradise: Mr. Krasne, could we have more testi- 
mony by the witness rather than by yourself? 


Mr. Krasne: I am trying to clarify much of the gen- 
erality of the previous examination. I don’t think I am 
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putting any words in the witness’s mouth and I think I 
am only crystallizing the record as to things he has al- 
ready testified to. 

©. Do you know whether or not Aaron Ferer & Sons 
did make an offer to Richfield Oil Corporation? 


A. They did. I was present and helped draw up the 
letter. 


Q. When would you say that was approximately? 

A. Well, somewhere in the early part of December; 
I would say between the Ist and the 15th, although I 
don’t remember the exact date. 

©. And that was in the form of a letter sent to [143] 
Richfield Oil Corporation? 

A. Yes; attention of Mr. Davis if I remember or it 
might have been attention of Mr. McGahan but I think it 
went to Mr. Davis. 

Q. Then, what was the next thing that happened, if 
you know? 


A. Nothing happened until Mr. Davis called me up 
and told us that our bid had been accepted. 


©. When was that? 

A. Just after January Ist. I think it was the 2nd 
or 3rd. It was in the very early part of January. 

Q. January, what year? A. 1941, 

©. What was the next thing that happened, if you 
remember ? 


A. I think that Mr. Davis, as I remember, wrote a 
letter to Aaron Ferer confirming the telephone conversa- 
tion, saying the proposal had been accepted, and would 
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Aaron Ferer & Sons put up a check, I think, in the amount 
of $10,000 prior to a certain date about a week hence. In 
other words, between the 8th and the 10th day of January 
that check was supposed to be in. 


Q. Do you know whether or not Aaron Ferer & Sons 
did give Richfield Oil Corporation a check some time early 
in January, 1941? 


A. Yes, Mr. Morris Ferer prepared such a check, 
which [144] I believe was a cashier's check, and, as I 
recall, I was with him when we came up and gave it to 
Mr. Harold Davis. 


©. In your earlier testimony I believe you said that 
on one occasion, in your presence and while you were in 
Mr. Davis’s office, he called Mr. Paradise to see if he 
could arrange a meeting for the purpose of drawing a 
contract, and that Mr. Paradise was very busy or not 
available. Was that your testimony? 


eel believe it was: 

©. You believe that was your testimony? 

A. Yes. I believe that Mr. Paradise was busy at the 
time. I don’t remember him coming down but he may 
have. 

QO. Would you say that the occasion when that tele- 
phone call was made was the day when you came up with 
Mr. Ferer and Mr. Ferer gave the check to Richfield Oil 
Corporation? Bn SESS 

©. About January 8, 1941° 

A. Yes; about that time. 

Q. Then the next step that occurred was when you 
had the meeting in Mr. Paradise’s office and he had a 
contract prepared, is that correct? 
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A. Well, no. At this previous meeting that you just 
mentioned, when Mr. Ferer gave the check over, as I re- 
call, Mr. Davis said, “Well, we will note down our un- 
derstanding of what is to go for this consideration”, and 
I believe that [145] he turned around to the typewriter 
and at that time knocked off a memorandum and gave it 
to Mr. Ferer, outlining what was to be included in the 
contract which Mr. Paradise was to draw. 


Q. I show you what purports to be a typed memo- 
randum bearing the heading, “Sale of Material and 
Equipment at Casmalia’’, and appearing to have the ini- 
tials in the lower left-hand corner of the dictator, “H. E. 
D.” and of the stenographer “ad”, and ask you if that is 
the memorandum which Mr. Davis handed you on that 
occasion. For the purpose of further identification, let 
me say that this memorandum bears the date January 8, 
1941 in the lower left-hand corner. 


A. Yes; that is right. 


Mr. Krasne: I will ask the reporter, please, if he will 
be good enough to mark this document for identification 
for future reference in this matter as Plaintiff's Ex- 
hibit 1. 

Q. At the time that Mr. Davis handed this paper to 
yourself or Mr. Ferer in your presence, as the case may 
have been, did you notice in it this clause, “Everything 
will be sold to the above with the exception of the fol- 
lowing”? Did you see that clause? ATeREes 


Q. And at the time this memorandum was handed to 
you, was it your understanding that the deal between 
Aaron Ferer & Sons and Richfield Oil Corporation was 
that Aaron Ferer [146] & Sons were buying everything 
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on the property by way of production or refinery equip- 
ment or facilities except the items specifically excluded 
on this memorandum? a. Pes. 


QO. Did I understand you to say that Mr. Davis told 
you and Mr. Ferer at the time he handed you this memo- 
randum that the terms thereof were to be the basis of the 
contract which Mr. Paradise was to draw up? 


A. Yes. 


©. And then you had this meeting in Mr. Paradise’s 
office somewhere, [ think you said, around the middle ot 
January and just before the contract was actually signed ? 


A. I believe it was around the 15th or 14th or some- 
thing like that. 

©. And that was the occasion, was it, when Mr. Para- 
dise distributed a copy of the proposed contract to each 
person present? A. “Yies. 

Q. And it was on this occasion, was it, that Mr. Ferer 
stated that it was his understanding that the contract was 
to have included everything and that one of the provi- 
sions which Mr. Paradise had included in the contract 
might appear to be ambiguous and that he wanted the 
contract to say “all metal and all lumber” so that he would 
know that everything was included? 

A. Yes, sir. [147] 

QM. And Mr. Davis and Mr. Paradise said that they 
would be agreeable to the making of that change at that 
meeting. is that right? KK: Yes, Sir, 

©. And the next thing that happened that you know 
of was that contracts were mailed to Aaron Ferer & Sons 
for signature and that the contracts included the change 
which Mr. Ferer had asked for, is that right? 
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A. Yes, sir. 
Q. And, as far as you know, the contracts were signed 
and that was it? A. Yes, sir. 


Q. You said in response to one of Mr. Paradise’s 
questions that you had never made any inquiry from any 
of the Richfield representatives as to how many wells 
were located on the property or how much casing there 


was in the wells, is that correct? 
Awe Die isecorrect: 


Q. Did you make any inquiry of any of the Richfield 
Oil Company representatives as to how much of any other 
item of producing or refining equipment there was on the 
property? eX, ING: 


Q. In other words, you and Mr. Ferer went out to 
the property to figure for yourselves what in your best 
judgment could be salvaged from the equipment, how 
much it would cost to salvage it and what the potential 
profits or losses would be, is that right? [148] 


A. Yes, sir. 
Mire Kirasne. Phat is all, 
Redirect Examination. 


QO. By Mr. Paradise: I don’t recall, Mr. Clements, 
whether I asked you if you ever inquired of the Division 
of Oil and Gas at any time prior to the date of the con- 
tract what the Division’s requirements would be with re- 
spect to your proposed abandonment of those wells on the 
Richfield property. a. | never sommenimenr 


Q. You never so inquired? Ae No: 
Mr. Paradise: That is all. 


Richfield Oil Corporation, a corporation 843 
(Deposition of T. H. Clements. ) 


Recross-Examination. 


Q. By Mr. Krasne: For the purpose of the type of 
estimate that you and Mr. Ferer were making and to ar- 
rive at a figure that Mr. Ferer would be willing to offer, 
did you feel that you knew enough about the abandon- 
ment of oil wells to make a near enough estimate for your- 
self as to what the cost of abandonment would be? 


A. Yes. 


Q. Did you feel at that time that your experience in 
the oil business was sufficient for you to hazard a pretty 
fair guess as to what would be required by way of aban- 
donment [149] of the wells? iv -Y-G5: 


Mr. Paradise: 1 submit those questions are all very 
leading and suggestive. I would much prefer to have 
the testimony of the witness. 


Mr. Krasne: I will say for the purpose of the record 
that counsel’s point would be well taken except in this 
type of action, where counsel by his pleadings has raised 
the question of the plaintiff's intentions and their frame 
of mind and their suspicions as to the defendant’s inten- 
tions, it makes it necessary to inquire into what this plain- 
tiff actually did have in mind. 


Mr. Paradise: But it is still preferable to have the 
witness’s testimony as to what his intentions were. 


IMi¢. Krasne: se iinaueis all. 


Mr. Paradise: Before we conclude this deposition, 
when will Mr. Clements be available for the purpose of 
reading over and signing his depvsition in order that it 
may be filed in court as soon as possible for the purpose 
of the hearing on the motion for a summary judgment? 
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Mr. Krasne: I will have it read immediately and, as- 
suming that it will be correct, I will have it signed almost 
immediately upon receipt of it from the notary. 


Mr. Paradise: May it be stipulated, then, Mr. Krasne, 
that, after the witness has read the same, that any cor- 
rections he wishes to make will be made in the presence 
of Mr. [150] Reynolds, the notary, and there signed and 
verified ? 


Mr. Krasne: Yes. In other words, we stipulate, if 
there are no corrections, it may be signed before any no- 
tary, is that right? 


Mr. Paradise: That is satisfactory. 


Mr. Krasne: And only if corrections are made is it 
to be signed in the presence of Mr. Reynolds? 


Mr. Paradise: Jf corrections are to be made, those 
changes are to be made in the presence of Mr. Reynolds 
and then signed and verified. 

T. H. CLEMENTS. 


Subscribed and sworn to before me this 12th day of 
February, 1942. 
Ross REYNOLDS, 
Notary Public in and for the 
County of Los Angeles, State of 
California. 

(By agreement between counsel for the respective par- 
ties, an adjournment was taken at the hour of 4:50 p. m. 
to the hour of 10:30 a. m. on Saturday, February 7, 
1942, at the same place.) [151] 

(Met pursuant to adjournment on Saturday, February 
7, 1942, at the hour of 10:30 a. m., at the same place, 
with the same parties present as last before mentioned. ) 
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MORRIS FERER, 
a witness called by the defendant, being first duly sworn, 
testified as follows: 

Direct Examination. 


QO. By Mr. Paradise: What is your business address, 
Mr. Ferer? 


A. 5585 East Sixty-first Street, Los Angeles. 


Q. And the business is operated under the name of 
Aaron Ferer & Sons, is that correct? 


A. That is correct. 


Q. What is your status in connection with that busi- 
ness? 


A. I ama member of the copartnership and general 
manager. 


Q. You have charge of the operation of the business 
and the determination of its business problems? 


A. I do. 


Q. And the other copartners I think are stated in the 
complaint as Esther Peggy Ferer and Robert Irving 
erer? AS What is copsest. 


Q. What is the nature of that business? 


A. We do a scrap metal business and usable machin- 
ery [152] and equipment and so forth. 


Q. Do you buy equipment solely for the purpose of 
resale in the ordinary course of business? 


A. Yes; we do. 
Q. Do you have a warehouse? A ies. 


Mr. Paradise: The statement that 1 made yesterday 
concerning the stipulation between Mr. Krasne and my- 


846 Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of Morris Ferer.) 


self with respect to the production of documents under 
the order of the court is the same with respect to Mr. 
Ferer as with respect to Mr. Clements, is it not? 


Mr. Krasne: So stipulated. 


Q. By Mr. Paradise: Have you seen, Mr. Ferer, the 
list of documents specified in the order of Judge Hollzer, 
dated February 4, 1942, which you were required to bring 
to this deposition? 

A. My attorney told me what documents he wanted 
and he has all the documents that we have pertaining to 
this transaction. 

Q. He has all documents? 

A. He has whatever documents there were. 

QO. The first item of the court order is alljwaiien 
memoranda, records, tabulations, estimates and corres- 
pondence, prepared during the years 1940 and 41, by 
Morris Ferer, T. H. Clements, Aaron Ferer & Sons, or 
by any of their employees or agents, pertaining to the 
purchase by [153] Aaron Ferer & Sons of facilities and 
equipment from Richfield Oil Corporation, or pertaining 
to the facilities and equipment to be purchased by Aaron 
Ferer & Sons from Richfield Oil Corporation. Have you 
brought to this deposition any documents or memoranda 
or any of the other items that are referred to in that or- 
der? A. There were none. 

Q. There were none? A. Noweir: 

©. Have you given to Mr. Krasne any of such items? 

fate INO, 


Q. There were no such documents or items contained 
in the documents which you furnished to Mr. Krasne, is 
that correct? Le hab is correce 
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Mr. Krasne: So the record will be clear, 1 presume 
Mr. Paradise is directing attention to any records or 
memoranda between Mr. Clements and the company or 
anyone connected with the company and not to any cor- 
respondence between Richfield and Aaron Ferer & Sons. 


Mr. Paradise: That is correct. 
A. That is correct; there were none. 


©. In other words, my question is directed to any and 
all memoranda, records, tabulations, estimates and cor- 
respondence, other than correspondence directly between 
Aaron Ferer & Sons and Richfield. [154] 


A. That is correct. 


QM. Do I understand, then, Mr. Ferer, that, at and 
prior to the time this contract was signed which is dated 
January 17, 1941, there were no memoranda or records 
or tabulations or estimates of any of the equipment or fa- 
cilities which you expected to purchase under this con- 
tract? A. No; there were none. 


©. Were there any made at the time which have since 
been destroyed? eee NGwsir. 


Q. Your estimates were made solely on the basis of 
calculation in your mind rather than by the preparation 
of any tabulations or calculations on paper? 


A. Well, mostly that way. We might have made 
scribbled figures on scratch paper which we didn’t re- 
tain at the time. I went over the plant and we might 
have picked up a piece of scratch paper. The reason for 
that was that this particular job, if you want me to ex- 
plain it— 


©. Yes; you anesentitted to explain, 
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A. The reason for that was this particular job was 
such a hit and miss job that we couldn't seem to get much 
information from Richfield. We had to do so much guess- 
ing and so much of it was underground and it was an 
unknown quantity both as to labor and as to the tonnage 
of material that would be there. It was all strictly a ques- 
tion of guess. [155] 


Q. You say that you were unable to obtain sufficient 
information from Richfield. What inquiries did you make 
of Richfield for information which you were unable to 
get? 

A. At one time I spoke to Mr. McGahan, who I pre- 
sume had charge of your salvage department, and asked 
him if there was any information regarding this particu- 
lar job and he said no, that—I don’t remember the exact 
words but he said that they didn’t have any inventory 
and that they couldn’t give us information; that we were to 
look at it ourselves. 


Q. When did that conversation take place? 


A. Well, some time prior to our making out a bid. I 
don’t remember the exact date but in and around that 
time. 


Q. Within a few weeks of that time? 


A. No; it wouldn’t be a few weeks. It would prob- 
ably be a few days. 


Where did that conversation take place? 
I think at Long Beach, at your office out there. 
At the Richfield office in Long Beach? 


Yes. Or it might have taken place in a phone 
conversation. I am not definite about that. 


> 10 > O 
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Q. What was your request to Mr. McGahanr Was 


it merely for an inventory? 


A. For an inventory and it he could enlighten me any 


on what might be out there. 


Q. What was Mr. McGahan's answer? Was it sim- 
ply that [156] he had no inventory? 


A. That he had no inventory and that they couldn’t 
give us any information on it and that it was up to us 
to look at it and buy what we were buying or words to 
that effect. That isn’t the exacting wording of this but 
that is the trend of thought. 


Q. Did he refuse to give you any information? 


A. No; it wasn’t a question of refusal. It was just 
a matter of conversation. And whether he had instruc- 
tions or whether that was his own opinion, I don’t know. 
That was the general conversation. 


©. Wasn’t his answer simply that there was no cur- 
rent inventory that had been prepared, with the items of 
facilities and equipment that were up there? 


A. Well, that might have been his answer but I also 
asked him if he could give some idea of what he thought 
and he said he couldn't. 


Q. Did you ask Mr. McGahan what the tonnage of 
the facilities and equipment which were to be sold con- 
sisted of? 


A. I don’t remember. [ might and I might not have. 
But, in any event, he didn’t give me any information. 

Q. That is what you were interested in primarily, was 
it not, was the tonnage? 
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A. Well, that was what I was interested in and any 
other information that I could get. 


QO. But you didn’t ask him specifically as to what his 
[157] estimate of the tonnage was, is that correct? 
A. I don’t think so. 


Q. Did you ask him for anything other than an in- 
ventory? 

A. Only what other information he could give me. 

QO. What types of information did you ask for? 

A. Well, just general. I wanted to be enlightened as 
much as I could and I didn’t get any information. 

QO. Did Mr. McGahan refuse to answer any of your 


questions ? 


A. Oh, no; it wasn’t a question of refusal because, if 
he had—it was merely that I felt that he wasn’t familiar 
with it or didn’t know about it or whatever that might be 
and that it was up to us to go and formulate our own 
conclusions. 

Q. Did you ask him any questions as to the condition 
of the equipment? A. No. 


Q. Did you ask him as to the tonnage? 


A. I might have asked him that. I don’t know. It 
would be a logical question to ask him. 


Q. Do you recall whether he stated what the ton- 
nage was? 


A. No; I can tell you definitely he didn’t. 
©. Did he state he didn’t know what the tonnage was? 


A. That is right. He stated that he didn’t know and 
that he didn’t have any information on it. I think he 
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[158] stated that their records were not clear or up to 
date. And again, as I stated before, he said it was up to 
us to go out there and check it ourselves. 

Q. Did you ask at that conversation for any other 
specific information? eeeeeden t think so: 


©. If Mr. McGahan was unable to supply you with 
the information that you wanted, did you make a request 
to any other Richfield representative or employee, either 
at that time or any other time, for the information that 


you desired? AT No. sir. 


OO Retumnimesto the onder of the count, the second 
item describing the documents to be brought to this depo- 
sition is as follows: All written memoranda, records, tab- 
ulations, estimates and correspondence, prepared during 
the years 1940 and 1941, by Morris Ferer, T. H. Clem- 
ents and Aaron Ferer & Sons, or by any of their em- 
ployees or agents, and used by them in estimating the 
price of $22,000 offered to Richfield Oil Corporation by 
Aaron Ferer & Sons as the purchase price for such fa- 
ilicities and equipment. Have you brought to this depo- 
tion any documents as required under that provision of 


the order? Poe Uitereswene: none. 
OF) [ieremvetemmoner ee No sin 
©. There were none prepared? [159] 
A. Where weremone preparcd. 


Q. In other words, I take it that the documents that 
you have referred to, that you have given to Mr. Krasne, 
therefore, do not include any documents of this nature? 


A. That is correct. 
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QO. The third item of the order of court is copies 
of all logs and histories and drillers’ reports or records 
of or pertaining to any of the wells located upon the 
land of Richfield Oil Corporation described in the contract, 
dated January 17, 1941, attached to the amended com- 
plaint herein. You listened to the deposition of Mr. 
Clements and I presume you heard his answers with re- 
spect to those logs and histories? AL Yee 


Q. Are all of the logs and histories and drillers’ re- 
ports and records pertaining to those wells in Mr. Clem- 
ents’ possession? A. As far as I know, they are. 

Q. Do you have any of them? A. No, sir. 

©. So neither you nor Aaron Ferer & Sons have any 
documents of the nature that were requested under that 
paragraph of the order, is that correct? 

A. That is correct. 

Q. When did you first learn, Mr. Ferer, of the fact 
that Richfield proposed to sell certain equipment and [160] 
facilities from its Casmalia property? 


A. The latter part of November or the very early 
part of December. I don’t remember the exact date. 


Q. Did you receive that information from some Rich- 
field employee or representative ? A. No, sir. 


Q. From whom did you receive it? 

A. Mr. Clements. 

Q. Were you at that time familiar with the Casmalia 
property? A. No, sir. 


Q. You had never seen the same? A. Nove 
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Q. Did you discuss its purchase from Richfield with 
any Richfield representative or employee prior to the time 
when you and Mr. Clements visited the property? 


im Nowsin 
©. What was the date of that visit? 


A. Outside of that question of the conversation with 
Mr. McGahan, which I don’t remember was either right 
before or after I was up to the property the first time, 
that is, I don’t remember whether it was before or after 
I was up at the property for the first time. 


Ore Caneyou fix the dateso: your first -visitito the 
Casmalia property, the Richfield property, with Mr. Clem- 
ents? 

A. Not the exact date but it was the early part [162] 
of December, 1940. 


©. Was that shortly after the time when Mr. Clem- 
ents first told you of this contemplated purchase? 

A. Yes, sir. 

Q. Did you make any arrangement with Mr. Clements 
at or about that same time with respect to Mr. Clements’ 
interest in this transaction? 

A. Well, in that period of our negotiations we made 
the arrangements. But I again can’t fix the exact time 
but we had numerous conversations and the arrangements 
were made during those negotiations. 

Q. Did you make a written agreement with Mr. Clem- 
ents concerning that? mo NOW sige 


Q. What was the nature of the oral agreement? 
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A. He was to get 33% per cent of the net profits and 
he was supposed to stand 33% per cent of any of the 
losses. 


©. Was he to furnish any of the labor or equipment 
or services that were necessary to perform Aaron Ferer’s 
obligations under its purchase arrangement with Richfield? 


A. No, sir. He may have furnished some small 
amount of equipment but it was our understanding that 
we were to do all of the furnishing of the equipment and 
funds and everything else that was necessary. His duty 
was to supervise and take charge and handle the job 
or have one of his key [162] men handle the job. That 
was about all his duties were and, of course, make sales, 
being that he was also in that end of the business, that 
is, makes sales of some of the material. 


Q. Did your agreement contemplate that he should 
have the right to make sales of the salvaged equipment 
or that the sales should solely be made by you or were 
the sales to be made by both of you jointly? 


A. Our agreement was that the sales could be made 
jointly but that, if there was any important sale that 
ran into any amount of money, he would consult with 
me before he actually closed the deal. But on small sales 
or numerous sales I felt enough confidence in his ability 
to let him go ahead. All of the material was billed through 
our company and always handled through our company. 
He merely acted as our agent, you might say. 

Q. Do I understand, then, that Mr. Clements merely 
negotiated or that you contemplated that Mr. Clements 
would merely negotiate sales of the equipment which you 
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were going to salvage but that the actual sale would be 
made by Aaron Ferer & Sons to the prospective pur- 


chaser? 


A. Well, not necessarily. He would make the sale and 


ship the material out. 
©. Under your name? A. Under our name. 


©. That examination of the property which you made 
with Mr. Clements you say occurred some time dur- [163] 
ing December of 1940? poe cs) the early parte 


©. Was there anyone else present at that examination 
besides your and Mr. Clements? 


A. No; not outside of your man Duncan walking over 
to what they called the refinery portion of the property 
and showing us certain items that were excepted and 
also showing us in his home the map; that is all. We went 
over the property ourselves, Mr. Clements and I. 


©. Mr. Duncan was the only Richfield man on the 
property, was he not? 


A. As far as I know. He is the only one I remem- 
ber seeing. 


Q. Do you know his status? 


A. Well, no. As I understand, he was formerly a 
superintendent or something and acted as a watchman 
or something. I don’t know. We didn’t go into detail 
about that. He was only with us a very short while. 


©. The property was not then being operated hy 
Richfield as a refinery or for any other purpose, is that 
eortect © 
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A. As far as my limited knowledge would go, I would 
say no. 


Q. You say Mr. Duncan took you over to the refin- 
ery end of the property and pointed out certain items 
which were to be excluded? 


A. That is correct. [164] 
Q. What items did he point out? 


A. Well, he pointed out some stills and some sheets 
and that is about all I can remember, stills and sheets. 


Q. When you say sheets, will you describe those? 


A. There were some sheets laying around. They 
looked like they had been stills or something that had 
been cut open or ripped up and the rivets taken out and 
they were pretty heavy sheets. I didn’t pay any particu- 
lar attention to them, although I glanced at them. As 
long as we knew we were not to get them, I just paid no 
attention to them. And I think he showed us some pipe 
out of a heater or something that he also told us a 
certain portion of went but that they had sold it, I 
think, to O. C. Fields, and that they had taken some of 
it and they were to get a certain amount more. He was 
a little indefinite as to the exact amount. And that was 
about all. 


Q. As to the exact amount of what? 


A. The number of pipes or pipe that this company 
was to get out of this particular coil. There was a big 
coil of pipe there out of a condenser or something. Ap- 
parently your company had sold some of those to this 
O. C. Fields Company. 
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Q. The matter that he was indefinite about was as to 
the quantity that had been sold to the Casmite Company 
or the O. C. Fields Company? 


Yes; thats correct, | 165] 


QO. Did Mr. Duncan point out to you the gas lines 
running to certain wells which were to be excluded? 


A. He did not. 
Q. He did not? ey, INO, Ske: 


Q. Did he point out any other items which were to 
be excluded? 

A. Well, he couldn’t have any items of importance or 
I think I would have remembered them and I don’t re- 
member any. 

Q. Did either you or Mr. Clements ask Mr. Duncan 
for a map of the property? 

A. Yes; we did. When we first came onto the prop- 
erty, we went up to his house and he showed us a map 
there of the property. 

Q. Did you know that Richfield had three separate 
parcels of land up there? Aue No sit: 

Q. Did you ask him for a map as to any particular 
parcel? A. No, sir. 

Q. Did he know what particular parcel you were in- 
terested in? 

A. That I can’t answer. He apparently knew they 
were going to sell all this material up there and I presume 
that he showed us the map pertaining to that. I don’t 
know. 
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QO. What were your conversations with Mr. Duncan 


concerning the map? [166] 


A. Well, merely that we were up there to look over 
the property with the thought of purchasing it and that 
we understood he had a map. And he said, “That is cor- 
rect.’ And it was a great big map with a lot of lines on 
it and a lot of markings on it. I am not an expert reader 
of maps, I can’t tell you right now. And we looked it 
over and got sort of a bearing and then went out to 
look over the property. 


©. How much of the time that you spent up there 
did Mr. Duncan spend with you? 


A. Oh, I would say possibly a half hour or something 
like that. 


©. And how much longer did you stay? 
A. We stayed there practically the whole day. 


Q. Will you describe what examination you made of 
the property, you and Mr. Clements? 


A. Well, we went over to the refinery. And I have 
my own way of appraising things. While I never ap- 
praised a refinery before, I made mental notes and figures 
and wrote down figures to get the approximate tonnage 
and gathered what I could with what information Clem- 
ents gave me, and we covered the entire property not in 
minute detail because it was very hard to do that. As I 
say, he would say, “Here is a pipe line running from here 
over here and here is an oil well here.’ And, of course, 
I couldn’t see a thing because it was underneath the 
ground. 
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Q. What was underneath the ground? [167] 


A. I presume the pipe lines is what he talked about 
and the wells. 


Q. The pipe lines were exposed on the surface for a 
good portion of their surface, were they not? 


A. Some were exposed but the major proportion of the 
material was underground. 


Q. When you say the material, you mean the pipe 
lines, is that correct? 


A. I mean the pipe lines; yes, sir. 


Om Uhey were im trenches, were they not, that is, 
the pipe lines? 

A. No, sir. They were under the ground, covered 
completely. There may have been some in trenches but, 
as I say, the greatest portion of them were covered com- 
pletely under the ground. 


QO. When you say covered completely, you mean that 
portion of the lines which were underground but a por- 
tion of the lines were exposed on the surface, were they 
not? 


A. Oh, sure; there would be lines coming up out of 
the ground, where we could see that they went into the 
ground. They were crisscrossed all over the property. 


Q. With respect to the refinery equipment, Mr. Ferer, 
how did vou go about estimating the tonnage of the facili- 
ties which you expected to remove? 


A. Well, I would look at a condenser and I would 
figure out that there was 25 tons there and 25 tons [168] 
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here and so many tons there and gathered a lump figure 
and then went on in the same way all through the rest 
of the examination. We examined the boilers and we 
looked at the boiler houses and took into consideration 
it was quite a job removing them. There was a lot 
of brick and a lot of debris and there were some houses 
that some of these boilers were in. And, when we got 
through, we had a rough idea of what we thought would 
be there but we realized that this job was so indefinite, 
due to the fact that so much of this material was con- 
cealed or underground, that we just had to guess. It 
didn’t mean a thing. Our figures didn’t really mean a 
thing. 

Q. When you say so much of this material was under- 
ground, what material are you talking about? 


A. I am talking about the pipe, the pipe lines, the 
wells and the lines that were in the other pipe lines. We 
could see or I could see at the end of a line that would 
go into the ground that there was pipe inside of pipe. 
Dhatacewhatelemaverrerer ence sto: 


Q. What estimate did you make at that time of the 
tonnage of the refinery facilities? 


A. Icouldn’t honestly answer that question because, as 
I tell you, we lumped the whole thing at that time and I 
didn’t make any particular breakdown. I made a break- 
down at the time I was appraising it to gather my lump 
sum or to gather my lump figure but, as I tell you, it 
was so indefinite that J realized that it was just [169] 
foolishness to even try to appraise any sensible tonnage be- 
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cause it was a job that was unusual, and it was just a 
matter of taking a chance on buying this material and 
hoping that what we thought was there would be there. 

QO. How long have you been in this business, Mr. 
Ferer, of salvaging equipment and removing it and resell- 
ing it? Pum Olim Zo.yeats or more. 

Q. And during the course of that time you have made 


appraisals of various jobs, | presume? 
A. Qh, lots of jobs but never one like this. 
©. Wherein does this one differ from the others? 


A. Because on other jobs the material is in front of 
you and you can either get figures on the machinery or 
whatever may be there or you can estimate it. You may 
be off on your estimation either in your favor or against 
yourself but at least you get an idea. 

Q. It is important to you, then, to know within rea- 
sonable limits the estimated tonnage which you expect 
to take out, is that correct? 

A. Oh, yes; it is important. But, as I say, in making 
these’ deals there is nothing sure fire about them. We 
take a chance sometimes; lots of times. The question 
of labor was indefinite on this and the question of haul- 
ing was indefinite on this. The whole job was of an 
indefinite quantity. 

OQ. What information would you have needed to [170] 
make a more exact determination of the tonnage which 
you expected to take off 
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A. The only information, if I felt that Richfield 
would keep an up to date set of books, was an inventory 
of all their plants so they could say to me, “We have 
so much,” and that a company like Richfield wouldn’t mis- 
Kepresent 


Q. Idon’t understand your answer to that. Does your 
answer imply that Richfield did misrepresent? 


A. No. You didn’t let me finish. 

Q. Iam sorry. Go ahead. 

A. Will you please read the question to me? 
(Question read by reporter.) 


A. And, if they had that information, I would have 
been guided a great deal by that. 


Q. When you discussed with Mr. McGahan the ques- 
tion of the inventory, which discussion I understood you 
to say you don’t recall whether it was before or after 
your inspection of the property,— A. Noein 


QO. —what type of an inventory did you ask him for? 


A. I don’t think I asked him for any type of inven- 
tory. J wouldn’t know. I asked him if they knew what 
they had up there and if they could enlighten me to 
help us out. And I figured, if they had it in detailed 
form as a good many large companies such as yours 
would have, we could figure it. In most cases they have 
each piece of equipment and each [171] item itemized so 
we can check against that and they have weights and 
they have the number of miles of pipe lines and the 
number of feet in the ground and in the pipe, and all of 
those things would help out and we could check in an 
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easier manner in that way. But, as I stated, his answer 
was that it was up to us to look it over ourselves: that they 
didn’t have any information on it. 


Q. Did he tell you at that time that the property had 
not been in operation for a period of something over 
15 years and that was the reason he had no inventory? 


A. No; he didn’t give me any explanation. 

Q. You have mentioned two items which you said 
were unknown quantities, that is to say, unknown from the 
standpoint of the tonnage involved. One was the pipe 
lines and the second was the casing in the wells, is that 
correct? 

A. The tonnage or footage of the pipe lines and the 
pipe or casing in the wells was unknown. 

©. That was completely unknown to you, is that cor- 
rect? 

A. It was completely unknown to me except that I 
took it for granted that Mr. Clements knew his business. 

Mr. Paradise: I move to strike that portion of the 
answer as to what Mr. Ferer took for granted. 

Mr. Krasne: Subject to counsel’s motion, you may, 
nevertheless, give your answer for the purpose of the rec- 
ord, Mr. Ferer. 

A. Mr. Clements told me that the wells should [172] 
produce a minimum of 50,000 feet, with a good possibility 
of their having 100,000 feet; and I, of course, took that 
into consideration in my figures. 

Mr. Paradise: I move to strike the witness’ answer as 
to his conversation with Mr. Clements as being hearsay 
in so far as the defendant is concerned. 
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©. Did you ever inquire of Mr. McGahan as to the 
length of the pipe lines or the approximate length of the 
pipe lines that were on the property? 


A. No, sir; I made no inquiries other than what I 
have already mentioned. And I can also tell you flatly 
now that I had no conversations and no contact and no 
talks with any one of the Richfield Company in any way, 
shape or manner, outside of the conversations that I have 
already mentioned with Mr. Duncan and Mr. McGahan, up 
until the time of the closing of the deal with Mr. Davis. 


©. Have you any way of refreshing your recollection 
as to whether the conversation with Mr. McGahan that 
you mentioned, in the Richfield Long Beach office, oc- 
curred before or after your examination of the property? 

A. Let me correct you. As I stated before, I am not 
sure that the conversation occurred at Mr. McGahan’s of- 
fice in Long Beach or whether it was over the telephone. 
I am not clear on that. 

Q. Had you ever met Mr. McGahan before? 

A. I think so. I think I met him there on some [173] 
other salvage that we had purchased or were going to 
purchase, that came out of your store yards or whatever 
you call them. 

Mr. Paradise: I asked a question which I think you 
failed to answer. Will you read it, Mr. Reporter? 

(Question read by notary.) 

A. No, sir. 

Q. At that time did you ask Mr. McGahan as to the 
extent of the pipe lines? 
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A. I don’t think that I narrowed it down to that. I 
have repeated to you the total of the conversation as 
I remember it to date. 


Q. Then, I take it you also failed to inquire of Mr. 
McGahan about the size and weight of the various pipe 
lines, including the steam lines that were used in con- 
nection with those lines? 


A. Well, when he told me that he had no infor- 
mation, there was no need of my trying to quiz him. 
I didn’t want to antagonize him or anything else. I don’t 
remember asking him anything outside of the conversa- 
tion that I have already repeated to you. 


Q. Did Mr. McGahan say he had no information 
of any nature about the equipment? 


A. I wouldn’t say it in those words. I don’t remember 
the exact words. I know Mr. McGahan’s answer to me 
was negative and that is about all I can tell you. 


Q. Did you inquire of Mr. McGahan as to the sizes 
and [174] weights and quantities of casing in the wells? 


A. No, sir. 


Q. Was there any discussion with Mr. McGahan at 
all about the wells? A. No, sir. 


Q. Were either the wells or the casing mentioned in 
that discussion? A. No, sir. 


Q. When you failed to get that information from Mr. 
McGahan, that is to say, the information that you 
asked him for, did you make any inquiry of any other 
representative or employee of the Richfield Oil Corpora- 
tion about it? 
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A. No. As I stated before, I can clear that up for 
you now that I never had, and I will repeat it again, any 
conversations with any Richfield employees in any way, 
shape or manner, outside of the conversation with Mr. 
McGahan and the one the short time I met Mr. Duncan. 


Mr. Krasne: So the record will be straight, do you 
mean prior to your making the deal with Mr. Davis, as you 
testified before? 


A. Yes; prior to making my deal with Mr. Davis. 


Q. By Mr. Paradise: And what was the date of 
your conversation with Mr. Davis that you just men- 
tioned ? A. I think it was on January 8th. 


Q. Of 1941? A. Of 1941. [175] 


Q. At the time you and Mr. Clements were inspect- 
ing the property, what estimate of tonnage did you fix 
for the pipe lines? 

A. Well, as I told you, the pipe lines in the wells 
we estimated, that is, Clements estimated because I am 
not well enough versed to make an estimation of wells, 
at 50,000 to 100,000 feet and the rest of the material 
there, as I told you, we lumped, that is, I in my own 
mind and with the limited information that I had made 
my own estimation of the total of everything. 


Q. I don’t understand your answer, Mr. Ferer. There 
is no such thing as pipe line in the wells, is there? 


A. Well, I don’t know. I would call it pipe line. It is 
pipe down there and it is a line. That is what I would 
figure it, as pipe line in the well, but I am not an expert 
on wells. If you ask me any questions about wells, 
I won’t be able to give you much information. 
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©. Are you acquainted with oil field operations? 

A. No, sir. 

Q. You never have been? 

A. I never was before | got into this and my knowl- 
edge to date is very limited. 

Q. Are you familiar with the fact that in the oil 
industry the phrase pipe lines is used solely in connection 
with the surface lines connecting wells to tanks and con- 
necting tanks and that any steel that is installed in a 
well |176] and cemented in the well is referred to solely 
as casing? 


A. I can’t agree with you on that because in my 
line of business pipe and casing would be the same 
thing and we are in the habit of calling everything pipe. 


Oey Uiativiswatter it has been removed from ay well, 
when it is on your racks in your warehouse? 


A. I can’t answer that other than I would know it 
as pipe. I have heard it referred to as casing but it all 
serves the same purpose and we call it pipe. 

QO. Your knowledge is limited to your operations 
of buying and selling of so-called steel pipe, when it is 
not installed or cemented in a well, is that correct? 

A. That is correct. 


Q. You say that the estimate that you made of the 
tonnage of the casing in the wells was from 50,000 to 
100,000 feet? 


A. I didn’t say that I made that estimate. 


QO. Was that the estimate you used as the result of 
what Mr. Clements told you? 
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A. I used that in my figures, yes, to arrive at an idea 
of what we were going to offer for the total of all the 
material on there. 


Q. Will you describe what examination you made of 
the wells? 


A. We went around and looked at the wells and we saw 
these stubs sticking out, and I remarked to Mr. Clements 
[177] that that was pretty heavy pipe, a large pipe, and he 
explained to me that that was merely the outside and that 
inside of this pipe were other lines of pipe or casing, if 
you want to call it that. And everything was cleaned 
away from there. There was nothing there except these 
stubs sticking out. And, of course, stacked around the 
property were pieces of heavy timber, rotted and cut up 
and so forth, that he told me came off of what they called 
the derricks. And that is how we got into the conversa- 
tion about how much material would be in those wells 
and that is how Clements said to me that there should be 
at least 50,000 to 100,000 feet of pipe out of the wells 
alone. 


Q. Did he state whether that was the quantity that 
could be recovered or that that was the quantity that was 
cemented in the wells? 

A. No; he stated that was the recoverable quantity. 

QO. How many wells did that include, that estimate? 

A. I didn’t go into that detail. We didn’t have an 
opportunity to count them all but he told me that that 
was what the wells would yield. 

Q. How could you arrive at an estimate as to the ag- 
gregate quantity without knowing how many wells there 
were Or approximately how many wells there were? 
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A. As I just said, I took Mr. Clements’ figures on it. 
I could count them from now until the cows came home 
and I wouldn’t know what the difference was. I can tell 
something [178] that I can see and I can formulate my 
own opinion but on items like that, that I know nothing 
about, ] took it for granted that that was a fact. 


QO. Do you know anything about the abandonment 


wo 


of oil wells, Mr. Ferer? 

A. Only what I have learned since I have gotten 
into this job. 

Q. You didn’t know anything about it at that time? 

A. No; execpt that Clements casually remarked that 
certain work had to be done in abandoning a well. But 
I didn’t go into detail and I didn’t give much thought 
to it. J was more interested in what would come out 
of the wells in the way of pipe for my money, that is, 
for the money that I was going to invest. 

Q. Did Mr. Clements tell you the manner in which 
a well must be abandoned? 

A. No. We didn’t have time for that. We had plenty 
of work to do to look over all this property. 

Q. Did Mr Clements tell you that you can’t remove 
casing that is installed in an oil well without abandoning 
it in accordance with the requirements of the State 
laws on the subject? 

A. As I stated before, he stated that there were 
some State laws that had to be complied with and certain 
things that had to be done, but I didn’t go into detail. 
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Q. Did he tell you at that time that those require- 
ments [179] were equally applicable to the owner of 
the property as well as to any contractor who wanted 
to abandon wells? 


A. I don’t remember him telling me that. 


Q. Did Mr. Clements tell you anything about the 
items of cost that entered into the abandonment of 
an oil well? 


A. Well, not in detail. He told me the cost—I don’t 
remember the exact wording but he told me that the cost 
of abandoning a well was considerably less than the 
amount of salvage we would get out of it or I would 
have gone into detail otherwise. But as long as he put 
it that way and again told me that he felt sure that 
we would get at least 50,000 to 100,000 feet of salvagable 
material, that is all I was interested in because there was 
not only cost of the wells but there were terrible costs 
in taking out other pipe lines that were underground, 
and there are considerable costs in handling the whole 
job away from your base of operations. So that the 
fact that there was a cost in abandoning these wells 
didn’t mean anything to me at the time any more than 
the cost of removing the other material. It was just a 
question of the whole job being that way. 


Q. Did Mr. Clements inform you that there were 
certain of the wells on the property from which no 
recoverable casing could be obtained? 

A. Not in detail. In fact at that time I don’t think 
we went into it. 

Q. Did he discuss any individual well and_ state 
what [180] could be recovered from that particular well? 
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QO. Did Mr. Clements state that on certain of the 
wells the cost of abandonment would be more than the 
value of any casing that you could recover from the 
wells? 


A. Not at that time. We merely arrived at the figures 
that I gave you before, that we would salvage 50,000 to 
100,000 feet, and I took that for granted and into con- 
sideration the same as I did the rest of the material. 


QO. Did Mr. Clements tell you that, before you 
could determine the cost of abandoning a well, it would 
be necessary to rig up and enter the well and put a 
bailer in the well in order to determine whether you 
could clean the same out? | 


A. He didn’t go into detail as to what had to be done 
at that time. 

Q. Mr. Clements testified in his deposition yesterday 
that it was his understanding and intention that in 
connection with the abandoning of a well the well 
would be entered and, if it turned out to be unprofitable 
to abandon a well, the well would be left as it was. 
Did he discuss that with you? 

pe Ele did not. 

©. Was that your intention? 

A. Well, we consider ourselves a pretty reliable com- 
pany and, if there was any bitter with the sweet, we [181] 
would have to take it and, if there was anything we 
had to do, that is what we would have done because 
that is the way we do business. 


Q. Did you make any estimate of the tonnage in the 
pipe lines? 
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A. As I told you, I lumped it all together, Mr. Para- 
dise. 


QO. If you estimated that the quantity of recover- 
able casing in the wells was from 50,000 to 100,000 feet, 
what was the total estimate that you placed on the 
tonnage of both the pipe lines and the casing in the 
wells? 


A. Somewhere in the neighborhood of from 3,000 
to 6,000 tons. 


Q. 3,000 to 6,000 tons? 
A. The total of everything. 


©. Now you are including the refinery equipment as 
well as the other producing equipment, are you? 


A. Iam including everything on the property. 


©. What were the other items of producing equip- 
ment? 


A. I don’t know what you mean. If you want me to 
enumerate the items that I think were on there, I will be 
glad to do it. 


©. What were the ones that you examined? 


A. We examined surfacely everything that was on 
there, boilers, pumps, valves, pipe, sheets, warehouses and 
so forth. 


Q. Aside from the refinery equipment, there were 
various items of producing equipment, were there not, in 
the nature [182] of boilers, tanks and pipe lines? 


Po Yeseesune: 
Q. Those were all examined? fiw) Maes 


Q. Did you make any separate estimate of the ton- 
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nage of those producing facilities as distinguished froni 
the tonnage of the refinery facilities? A. No, sir. 


Q. The estimate you stated was between what limits? 

A. 3,000 and 6,000 tons. 

©. Did you examine any loose equipment and metal 
that was lying around on the surface of the property, in- 


cluding both the refinery on the land and the producing 
end of the land? 


A. When you say examined, there was a negligible 
amount of loose equipment. I don’t know exactly what 
you mean by that. We didn’t examine that any more 
than we did any of the rest of it. We laid no particular 
stress upon any particular thing up there. We just took 
it all the best we could. 


©. Did you see the scrap pile, that is to say, the pile 
of loose metal and wire lines and drilling bits and other 
equipment that was located on the property? 


A. There were not many drilling bits, as long as you 
are enumerating them. In fact I don’t remember seeing 
any drilling bits. There was a small amount of loose 
scrap iron [183] and there was a pile of rusty cable 
which at the time I made a mental note would be a head- 
ache. We didn’t know, of course, when we examined it 
what disposition would be made of it, whether we would 
have to take it or have to move it or what we would do 
or whether we would even purchase the material because 
we hadn’t entered into any agreement. But most of the 
material that was loose was cable and cable at that time 
was a liability. It was rusty and it was all twisted. 


Q. Can you sell that by the ton as scrap iron? 


ow 
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A. You can sell it by the ton but the cost of handling 
it and preparing it for scrap metal is equivalent to the 
value that you can get out of it. The condition of this 
particular cable, which apparently had been laying there 
for an extremely long time, was it was very rusty and 
very twisted up. Cable to be sold as scrap must first be 
put through a fire to burn the rope core in the center, if 
there are any rope cores, and it must be cut to lengths of 
12 inches. And this cable, or the great proportion of it, 
I would say the largest proportion of it, was so rusty 
that, if you tried to burn it or cut it, it crumbled. It was 
oxidized. 


Q. That same rust condition prevailed over the tanks 
and boilers that you examined, did it not? 


A. No, sir. 


QO. Mr. Clements testified yesterday, Mr. Ferer, that 
in examining the wells, that is to say, the portion of the 
[184] wells which could be seen after the derricks were 
taken down, there was a stub of casing that appeared at 
the top, sticking out from the surface, which was capped, 
and that there was gas and oi! escaping. Did you see 
the same thing? 


A. Well, I saw some oil around some of the wells but 
I wasn’t experienced enough to say whether it was seep- 
age or not. And then, as we came on the property, I 
smelled gas and I said, “What in the devil is that?’ And 
he says, “Well, that is gas escaping from wells”, or some- 
thing like that. But I didn’t pay any attention to it. I 
wouldn’t know enough about it and we had so much work 
to do that day that I didn’t make any mental note or have 
any real remembrance about it outside of the fact that I 
did see some oil around some of the wells. 
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QO. What was your over-all estimate of the cost of 
performing the salvage work and cleaning up of the 
property? 

A. Are you including the wells in that? 

Q. Whatever estimate you made of your costs. 


A. If I remember correctly, without the wells, we 
figured our cost for just removing the material would be 
approximately $5 to $7 a ton. As I said before, it was 
just hit and miss to even try to guess at the cost of re- 
moving that material because so much of it was concealed. 


QO. When you say removing, does that mean transpor- 
tation or what? 


A. That means getting it prepared and ready to either 
[185] load on trucks or on cars. It doesn’t include any 
transportation. 


Q. It doesn’t include the cost of dismantling the vari- 
ous buildings and cleaning up the surface of the property, 
which work is required to be done under the contract? 


Foe No, Sir. 


©. What were your costs or what was your estimate 
of those costs? 


A. I made no estimates. I just hoped that it would 
be low. We couldn’t tell because we didn’t know how it 
would jibe out. We didn’t know exactly what had to be 
done. But, naturally, we made, or I made, mental allow- 
ances in my mind for cost of clean-up and so forth, but 
I had no set figure on it. 

(Short recess.) 

A. May I have the last question and answer read? 


(Question and answer read by notary.) 
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Q. That figure that you mentioned, Mr. Ferer, of $6 
to $7 per ton, did not include transportation, then? 


A. No; it did not include transportation. 


QO. And it did not include the cost of performing any 
work on the property in the nature of cleaning up, other 
than merely the removal of the equipment from where it 
was located and putting it on trucks, is that correct? 


A. That is correct; and it did not include the cost of 
[186] the wells. 


Q. Do you mean the cost of the abandonment of the 
wells? 


A. The cost of the abandonment or the taking up of 
the pipe out of the wells. 


Q. Did you estimate the cost of the abandonment of 
the wells at so much per well? 


A. Well, I didn’t. I wouldn’t know what it was. 
Clements told me that—I don’t remember whether Clem- 
ents told it to me at that time or in the negotiations or 
when it was but— 


©. Let’s limit your answer to any period prior to the 
time when you signed the contract and not to anything 
that occurred after that. 


A. Clements told me that the wells would net us 50,- 
000 to 100,000 feet. And, of course, in my figures, and 
when IJ said exclusive of the wells, I meant that the wells 
were such an item that I kept a mental separation of that: 
and J wanted to make sure that you understood that what 
I was talking about was the other materials because the 
wells would not go by the ton. I wouldn't figure that by 
the ton. 
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QO. What was your estimate of the cost of abandon- 
ing the wells or what figure were you using in your cal- 
culations? 

A. I don’t remember. | think that we figured at that 
time the footage that I have mentioned before and that 


the material would be worth— 

QO. No. I am talking about costs now. [187] 

A. Jam trying to get at how I arrived at it, how the 
material would be worth, in other words, from $50,000 
to $100,000, but I don’t remember whether I figured that 
net or less the cost or how much. I don’t really remem- 
ber that. 

Q. You don’t recall whether the figure of $50,000 to 
$100,000 was profit or just gross proceeds, without de- 
ducting costs? 


A. I don’t remember that. As I tell you, I am very 
hazy on that. I was very much interested in the footage 
that he gave me at that time, which, of course, was what 
I was particularly interested in. He may have told me 
at that time that it cost possibly $250 or $300 or $500 a 
well or he may have told me that later. I can’t tell you 
that. I am hazy on that. 


Q. Did you make any inquiry of him at that time, on 
that date that you and he examined the property, as to 
what the cost of abandoning those wells would be when 
he said that there would be a quantity of recoverable cas- 
ing of between 50,000 and 100,000 feet? 


A. I may have. It would seem logical that I would. 
We had several discussions and I don’t know whether it 
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was at that time or a few days later or at a later date. It 
would be very hard for me to answer that question and 


state definitely. 


Q. Were you leaving the matter of the estimates and 
valuations on the recovery on the casing from the wells 
and [188] the cost of abandoning the wells to Mr. Clem- 
ents? 


A. Yes, because it was the only thing I could do, 


knowing that I was so inexperienced on it. 


©. Were you also leaving to him the matter of the 
abandonment of the wells? 


A. Well, we hadn’t gotten that far but I intended to 
leave that all to him. I left the rest of it to him and the 
supervising of the job. 

©. Was there any mention on that date, and when I[ 
say that date I mean the date when you and Mr. Clem- 
ents examined the property, of the exclusion of gas lines 
running to certain of the wells on the property? 


A. No, sir. 


Q. If we can summarize those figures, what was your 
estimate at that time of the entire gross proceeds that 
you expected to receive, that is, before division between 
you and Mr. Clements, the entire gross proceeds that you 
expected to receive on all of the equipment and facilities 
that you expected to take off? 


A. That would be a hard question to answer, Mr. 
Paradise. As J] have told you before, this thing was so 
approximate in every way, shape and form, that any real 
figure would be almost a pipe dream. I can tell you that 
I anticipated making a substantial profit for that kind of 
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a deal that would necessitate that amount of investment 
both in initial cost and taking it up and equipment and 
overhead items [189] involved. 


©. Did you make any estimate, within limits between 
a minimum and a maximum, of the gross proceeds you 
expected to get, entirely aside from the cost of doing 
your work? 


A. I might have made an estimate, a mental estimate. 
I don’t remember exactly what it was and I would just 
be kidding myself and I am not in the habit of kidding 
myself. 1 tried to be conservative about it and hoped 
that we would make a real profit commensurate with the 
project involved. 

QO. Do you have any recollection whatsoever of the 
amount of gross proceeds that you expected to get? 

A. No; I don’t. It would be so vague and it turned 
over so many times in my mind and I had so many dif- 
ferent figures that it would be strictly guesswork and it 
would be useless for me to set a figure because I would 
be setting a figure that I might have formulated since 
then. I can’t give you an intelligent answer on that. 

QO. Is there anything from which you could refresh 
your recollection as to the estimates that you made at 
that time? 

A. Nothing except my mental attitude. 

Q. Do you recall the estimate that you made, within 
perhaps minimum and maximum limits, of the total costs 
which would be incurred by you and by Mr. Clements 
in connection with doing the work? 

A. No, for the same reason as to the profits; it was 
all too much guesswork. [190] 
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Q. Is it the same answer as to the anticipated amount 
of profits? Did you make any estimate whatsoever as to 
the amount of profit that you expected to make, that 1s 
to say, the excess of the gross recovery over and above 
your costs? A. Yes; the same answer. 


Q. You made no specific estimate? A. Noe 
Q. Did you make any estimate, specific or otherwise? 


A. As I told you, I made many mental estimates but 
they kept changing because it was hard to try to get a 
figure as to how much was there and how much it would 
cost and how much there would be. The only estimates 
that I could make that were anywheres near definite were 
the question of the hauling or the question of a lump ton- 
nage basis on removing the material. 


©. What was the main reason that you couldn’t make 
a specific estimate? Was it, as you told me, that you 
couldn’t tell the specific quantity or the weight and length 
of the pipe lines and the quantity of the casing in the 
wells? 


A. That is correct because there was nothing definite 
about the quantity or length or weight that we would get 
out of it. We knew that we were going to get everything 
on there and anticipated everything on there. 


Mr. Paradise: I move to strike the witness’ answer 
in so far as his statement concerns what he knew. [191] 


Mr. Krasne: Let the witness finish his answer if ke 
hash 


©. By Mr. Paradise: Did you finish your answer? 


A. I don’t remember. You interrupted me. 


©. I didn’t mean to interrupt you. I am sorry. 
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A. That is all right. Will you read the answer? 
(Answer read by notary.) 


A. When IJ say we knew, I mean to say we figured 
on everything that was on there, on the property, and we 
expected to get everything on the property with the ex- 
ception of the items that were to be excluded. I figured 
my price with that thought in mind and hoping that our 
profits would be greater than we figured on. We couldn’t 
tell whether we would get so many thousand feet of pipe 
or so many hundred thousand feet of pipe. So I tried to 
be conservative and figured it that way. 

Q. The quantity of the tonnage of the refinery equip- 
ment, that is to say, the stills and boilers and engines and 
so on, you could estimate within reasonably accurate lim- 
its, could you not? 


A. Anything that was above the surface, we could 
get a rough idea. We could approximate it but it varies 
considerably and it proved it varied considerably. There 
was nothing accurate about it but what was on the sur- 
face we could get a rough idea of. 


Q. What were the major items of refinery equipment 
you [192] were purchasing? 


A. I can’t get very technical with you but there were 
boxes of condensers with pipe in them. 


Q. What was your estimate of the tonnage of any 
one of those condenser boxes? 


A. | catt atiswenethat. | havent eof that i mind, 


Q. At that time could you make a reasonably accurate 
estimate of it by looking at it? 
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A. Yes; in my opinion I could make what I thought 
was a reasonably accurate estimate but that doesn’t mean 
it would be so because there were boxes there with pipe 
in them and they had supports and they had steel or they 
were surrounded by steel, and it was all a guess. 


Q. But, from your experience in handling that sort 
of equipment for a period of, I think you said, some 20 
to 25 years, you could form a reasonable estimate of the 
tonnage involved in that piece of equipment just by look- 
ing at it, is that correct? 


A. When you say my experience in handling that 
equipment, as I told you before, this is the first time I 
ever handled a refinery; but, when you speak of equip- 
ment, engines, pipe and so forth, I made an estimation at 
that time but I don’t remember what it was because I 
lumped it all together. 


©. The same is true, I suppose, of the various tanks 
and boilers that were located on the producing end of the 
[193] field and referred to as producing facilities, is that 
COnsecey 


A. Yes; the same is true of the tanks and the boilers. 
The boilers were easier to estimate because they are more 
a common item. The tanks were also a headache. That 
was another item where most of the tanks were galva- 
nized and we didn’t know whether they were rotten on 
the bottom or whether they were good tanks. 


Q. You are talking now about condition rather than 
weight, are you? MES, 


Q. I was directing my question just to tonnage. 


A. I couldn’t personally estimate the tanks because I 
didn’t have enough experience and, if I did have, I 
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wouldn’t figure them as having much value because they 
were corrugated tanks. They might have been rotten or 
they might not have been. 

QO. You say that the quantity which you could not 
estimate on a tonnage basis was the equipment that you 
couldn’t see, that was under the surface, is that correct? 

A. That is correct. And that, of course, we could 
guess at but we didn’t know whether we were 50 per cent 
mightier 200 per cent right or 10 per cent right. 

Q. The total quantity that you were estimating was, 
I think you said, between 3500 tons and 6,000 tons? 

A. No. I said between 3,000 and 6,000 tons. [194] 

©. What proportion of that estimate did you allow 
for the equipment and facilities that were under the 
ground? 

A. I can’t answer that again because I lumped it all 
together, as I told you. 

©. You were able to make an estimate of the tonnage 
of the equipment on the surface which you saw, that is 
to say, the tanks and the boilers and the loose steel, is that 
correct? 

A. I don’t know what you mean by loose steel. 

Q. Mr. Clements mentioned yesterday that you and 


he expected to get some steel plates and supports for the 
stills and walkways and other items of that sort? 


A. Well, that wasn’t loose. That was part of the 
equipment. It was all intact. 


Q. Was there any loose steel that you expected to get? 
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A. There was a negligible amount of rods, sucker 

rods, and pieces of angle iron but it didn’t amount to any- 
thing. Everything was attached and in place and required 
labor to take it out. 


©. With that qualification that you made to my ques- 
tion, will you answer my question as to what estimate 
you made of the tonnage of the various items that you 
were able to examine specifically because they were on 
the surface of the property? 


A. I can’t answer as to the tonnage. I can only tell 
you to the best of my recollection. And the reason that 
[195] I am so vague about being able to give you ton- 
nage is that the most or the biggest proportion of all of 
this material was hidden tonnage. 


Q. The largest proportion? 

A. Yes. The largest proportion was hidden tonnage. 
It was in the pipe and the pipe was in the wells and it 
was crisscrossed all around the property. And the ton- 
nage of material that was above the ground was the 
smallest part of the deal and that is why I just had to 
guess and really gamble on the whole thing. 

©. When you say the largest proportion, can you give 
us more information about that? Can you state it in 
percentages? A. I couldn’t give it to you. 

Q. It was well over 50 per cent? Is that what you 
Ines maton tell meg A. Oh, yes. 

©. Did you make any calculation of the length of 
those pipe lines from the showing on the map of the lo- 
cation of the lines? A. No. 


Q. Did you attempt to trace on the map that Mr. 
Duncan gave you the length and location of those lines? 
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A. No. And I don’t remember who told it to me—it 
might have been Clements or might have been Duncan— 
while the map showed lines, some of the lines had been 
taken out [196] or changed and so forth. So again we 
were up against that same guessing contest. 


Q. In other words, you realized at that time that was 
not an accurate map of the property as it existed at the 
time you inspected it? 


A. I didn’t realize anything. I| realized that the map 
would give us as much information as we possibly could 
get, that is all. In fact I again didn’t pay much attention 
to the lines on the map because 1 wanted to go out and 
see what I could see for myself. 


©. You were not relying on the map, then, is that 
correct ? 


A. Well, I don’t know what you mean by that, whether 
I was relying on the map or not. I didn’t buy the ma- 
terial based on any tonnage that the map might call for. 


©. Mr. Clements testified yesterday that at the time 
you and he examined the property and were looking at 
the map there were various wells shown on the map that 
were not on the property. Do you recall that? 


ma. | recallgiisstestityine to that. 


Q. Do you recall his telling you that at the time you 
were on the property? 


Mr. Krasne: May I ask was Mr. Clements’ testimony 
that there were wells shown on the map that were not on 
the property or that, in addition to the wells shown on the 
map, there were actually other wells on the property? 
[197] Do you remember? 
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Mr. Paradise: I don’t recall Mr. Clements’ exact tes- 
timony on the point. 

©. But do you recall, Mr. Ferer, any conversations 
with Mr. Clements at that time to the effect that the map 
did not show the wells or the pipe lines as they existed 
on the property? J ING, Site, 

Q. Following your inspection of the property on that 
occasion with Mr. Clements, did you make subsequent 
examinations of the property before the contract was 
signed on January 17, 1941? 


A. I think we got a letter from Mr. Davis stating 
that they were accepting our offer, and we made another 
trip up to the refinery. There was Mr. Clements and 
my brother from the east and another relative of mine. 


We went up again on the property. 
Q. Do you recall about when that occurred? 


A. It was on a Sunday, somewhere between January 
2, 1941 and the signing of the contract. 


Q. Did you make any more specific examination of 
the property on that date than you did on the previous 
date? 


A. No; just a prima facie examination like we did 
before. JI showed my brother and my brother-in-law, I 
think it was, and another relative—I don’t remember but 
I think it was a cousin of mine—what we had bought. 
And when I [198] say showed them what we had bought, 
I mean the property. I showed them the wells and I 
showed them the other materials and told them, as I have 
been telling you, that we were gambling on this. 
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Q. What were the names of the persons who made 
that trip? 


A. Mr. Clements and Mr. Hyman Ferer— 
©. Is that your brother? 


A. That is my brother. And Mr. M. D. Goodrich 
and I think Mr. Harry White and myself. 


©. Was there any Richfield employee or representa- 
tive present at that time? 


A. Do you mean in our party or who went around 
with us? 


Oe Yes. NO: 

©. Did you talk to Mr. Duncan on that occasion? 

A. I don’t remember. 1 might have but I don’t re- 
member. 


Q. You don’t recall any conversations with Mr. Dun- 
can then? 2, ING, 


QO. What was the next conversation following that 
date with any Richfield employee? Do I correctly under- 
stand that, other than that letter that you received from 
Mr. Davis between the date of your first exanunation and 
your second examination, you had no other conversations 
with any Richfield employees? [199] 

mW, What is connect: 


©. So that the only conversation that you had with 
any Richfield employee prior to the date of your second 
visit which you have just described was that conversa- 
tion with Mr. McGahan? A. Thattieseemnect. 

QO. What was the next conversation that you had with 
any Richfield employees or representatives in connection 
with this transaction? 
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A. Only with Mr. Davis. I brought him up a cash- 
ier’s check for $22,000. 


Do you recall on what date that occurred? 
I think it was January 8th. 

And that occurred in his office? 

Yes, sir. 

And who were present? 


I think Mr. Davis and Mr. Clements and myself. 
McGahan might have been there but I wouldn’t say defi- 


er Ororo 


nitely. 

©. Did you have any extensive conversation with Mr. 
Davis at that time? 

A. No; nothing extensive except that he told us we 
bought everything on there with the exceptions. And we 
talked about those exceptions and then I think he called 
you and you were tied up or you made a later date that 
we should come up and sign the contract or go over the 


contract. 


Q. Do you mean that he called me on the telephone? 
[200] 

A. Yes. And Mr. Davis handed us a memorandum 
of the sale, a second sheet of the sale, and that was about 
all. There wasn’t any other discussion of any impor- 
tance. 


Q. Did you discuss at that time any of the items of 
equipment or facilities which you were to purchase? 


A. No; we didn’t discuss anything. The memoran- 
dum was practically self-explanatory. 
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Q. Did you have any discussions about any of the 
items in the memorandum? A. No. 

Q. Did you inquire of Mr. Davis at that time as to 
the length or size of the pipe lines? 

A. Not that I remember. 


Q. Was there any mention of the pipe lines at that 
time by either you or Mr. Clements or Mr. Davis or Mr. 
McGahan? A. Not that I remember. 


Q. Was there any mention by any of you of the oil 
wells or the casing in the oil wells? 


A. No; there was nothing to mention. We bought 
everything and expected to get everything except the 
items that were excepted. I think that is about the main 
topic of conversation that there was outside of there 
might have been some conversation about some other 
plants that they had for sale or something like that. But 
there was no conversation because our offer covered every- 
thing and his memorandum covered everything and the 
items that were to be excepted, [201] we understood. We 
had already made the deal and we had given them our 
money and there wasn’t anything to discuss that I re- 
member. 


Mr. Paradise: I move to strike the answer of the 
witness except in so far as it relates to the conversations 
on the ground that it is a conclusion and opinion of the 
witness and is unresponsive to the question. 


Q. Was there any mention of the abandonment of 
any of the wells? Pee iNO, Sit. 


©. Had you already at that time submitted your offer 
of $22,000? Zee es, SIT. 
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©. You had prior to that? 
A. Prior to the date that I saw Mr. Davis? 


QO. Yes Does: 

©. At the time that you were making up your offer 
of $22,000, did you make a more specific estimate of the 
approximate tonnage in the pipe lines and the casing in 
the wells than you have testified to before? 
No, sir. 
You were still guessing as to the quantity? 


That is right. 


PO 


©. You made no inquiry of any representative or 
employee of Richfield Oil Corporation as to the quan- 
tity or [202] size or weight of the pipe lines or the cas- 
ing in the wells? A. That is correct. 


Q. At that conversation with Mr. Davis was there 
any mention of the exclusion of the gas lines running to 


certain of the oil wells on the property? 


A. Well I don’t remember whether it was at that 
conversation or the conversation in this office but there 
was some water line mentioned and a gas line for the su- 
perintendent’s house. When you say gas lines, 1 don’t 
know what you mean by gas lines. But I recollect that 
in one of the conversations, either at Mr. Davis’ office 
or up here in your office at the time of the drawing of 
the contract or at the time of your having the contract, 
the water line was mentioned because you were going to 
keep this superintendent’s house there and a gas line for 
gas, one gas line. That is the only conversation there 
was that I remember about any gas lines at any time. 
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Q. Do you recall when that conversation took place? 
Was that in the conversation with Mr. Davis? 


A. Either then or up here, I don’t remember which. 
But they were only a few days apart. But it is very 
hard for me to pin this kind of a conversation down to 
whether it was one day or two days following. After all, 
I didn’t anticipate any trouble on this kind of a deal. 


Q. Do you recall exactly what was said with respect 
to the gas lines? [203] 


A. No; there was nothing said other than just that 
they wanted to maintain a water line for the superin- 
tendent’s house and for the cattle that they were going to 
have one there and a gas line so that the superintendent 
would have gas; that we couldn’t disturb the gas line; 
that he had to have some kind of heating or something to 
that effect. That is the general trend of the conversa- 
tion. 


QO. Who was it that informed you of that? 
A. I don’t remember but somebody in the conference. 
Q. It was either Mr, McGahan or Mr. Davis, was it? 


A. Or it might have been you. I don’t remember. As 
I told you, I don’t remember whether that was in the 
conversation down there or whether it was up here at 
the time when we were discussing the things that were 
excepted. That was actually the whole gist of our con- 
versation in all of these conferences, was things that we 
couldn’t take. 

Q. Do you know or do you recall whether there was 
a conversation as to the number of gas lines that were 
excluded? 
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A. I recall that the superintendent’s house was the 
topic of conversation as to a gas line. 

©. In other words, that would be one end of the gas 
line? 

A. I don’t know whether it was one end or not. I 
know that my trend of thought at the time and the con- 
versation was the fact that we had to keep water for the 
superintendent’s house and had to keep gas there; that 


he had to have something to cook by because he lived 
there. [204] 


©. I merely meant that the gas lines that you were 
talking about discharged into the superintendent’s house? 


A. I guess so. J guess that is what they were talk- 
ing about. 


©. Did you know to how many wells those excluded 
gas lines ran? A. No. 


©. Was there any discussion of that? 


A. No. I didn’t even know they came from wells. I 
didn’t know that. 


©. Where did you think they came from? 


A. Well, I didn’t know. They might have had gas 
companies. J didn’t know anything about that. 


Q. There was no discussion whatsoever about that? 
A. No; no discussion whatsoever. 
Q. Of where the gas lines ran? A. Nowetre 


Q. I call to your attention, Mr. Ferer, paragraph 
1(h) of the contract, dated January 17, 1941, between 
Aaron Ferer & Sons and Richfield, and ask you to read 
it. Will you read it out loud, please? 
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A. Paragraph 1(h). “gas pipe lines connecting wells 
on the land above described to the superintendent’s house 
(P. R.-1494)”. 


Q. You examined this contract? Or I believe you 
stated in your affidavit that there were two drafts of this 
[205] contract, is that correct? 

A. I didn’t state there were two drafts. I stated that 
there was one draft and it was changed. What type of 
draft it was I don’t know. But I stated that I asked for 
a change in the contract and that change was made. 

Q. You examined the first draft of the contract and 
then asked for changes, is that correct? 

A. I asked for one change there in one paragraph 
and I presume that this final contract is the identical or 
the same contract that the other one was. I don't re- 
member. 

©. That change that you requested was for the ad- 
dition of the words “metal and lumber”, was it not? 


A. “All metal and lumber’; yes. 


Q. That occurs in the same paragraph, does it not, 
of the contract? 

A. I don’t know. I will look and see. I don’t know 
the contract by heart. 

Q. This is the paragraph here. 

A. Is this what you call a paragraph or is this all the 
same paragraph? 

Mr. Krasne: Let the record show that the words re- 
ferred to by counsel appear in the same paragraph but 
not the same sub-paragraph. 
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A. What do you want me to look at, Mr. Paradise: 


QO. By Mr. Paradise: Mr. Krasne’s statement is suf- 
ficient for my point. Upon reading that paragraph 1(h), 
which [206] states, “gas pipe lines connecting wells on 
the land above described with the superintendent’s house”, 
did it not occur to you from a reading of that paragraph, 
before you signed the contract, that the gas pipe lines 
that were being excluded from the sale ran from the su- 
perintendent’s house to certain of the wells on the prop- 


erty? 


A. No; it never occurred to me. As I told you, when 
you talked about having a gas line to the superintendent’s 
house and you were going to keep that house and you 
wanted a water line there, I think it is reasonable to as- 
sume that you wouldn’t want us to go in there and tear 
up that gas line and wreck the man’s mode of living. So 
the thought never occurred to me. In fact, as I tell you, 
I didn’t know that the gas came from the wells. 


©. There was discussion that the lines were to be 
left on the property for the purpose of supplying gas to 
the superintendent’s house, was there not? 


A. Yes; I think there was some discussion. That is 
one of the items that was excepted at the time with many 
of the other items. Your stress was particularly the 
water line because the superintendent had to have water 
and water for the cattle and the gas line, and that we 
shouldn’t touch the gas line. But I don’t remember it 
as gas lines. I remember it as gas line. But that is 
probably a technical point and I wouldn’t give it a second 
thought. 
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QO. Did not this provision in the contract, which 
[207] excludes gas pipe lines connecting wells on the 
land above described with the superintendent’s house, call 
to your attention the fact that the gas lines were con- 


necting the wells on the property? 


A. No. I didn’t give it any thought at all. In fact 
I think that on your map you show in red there one line 
that goes to some point, that is, a gas line that you ex- 
cluded. That is about all there was but where the gas 
caine from never occurred to me. 


Q. Did you examine that map at the time you signed 
the contract, Mr. Ferer? 


A. I think I looked at it. I won’t say that I exam- 
ined it minutely. I had every confidence in Richfield 
and I didn’t have a lawyer here to draw up this contract. 


Mr. Paradise: I move to strike the witness’ statement 
as to his confidence as being unresponsive to the ques- 
tion. 


Q. I show you, Mr. Ferer, the map that is attached 
to the original copy of the contract dated January 17, 
1941, that being attached as an exhibit thereto, and ask 
you to point out the gas line marked in red that goes 
from the superintendent’s house to any well or wells on 
the property. 

A. As I stated, I am not a good map reader and, if 


you will show me the superintendent's house, maybe I 
can find it. 


Q. The superintendent's house appears to be on the 
westerly portion of the property and marked “Superin- 
fendent’s frame dwelime house, 28 feet x 52 feet (P. 


896 Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of Morris Ferer.) 


R.-1494)”. [208] Now I call your attention to a line 
marked in red, stating “2-inch gas.” Do you follow that 
line to any wells on the property? 


A. Yes; I see that line and it goes to what is marked 
well No. 36. And also on there it states, “and any ex- 
tensions of gas line necessary to furnish gas to Duncan’s 
house.” 


Mr. Krasne: So that the record may be more com- 
plete, it might show that the line to which counsel has 
directed the witness’ attention and leading up to the well 
bearing the number 36 on the map appears to be the only 
gas line leading up to any well that is in red and that 
the pipe lines leading to the other wells shown on the 
map are not in red. 


©. By Mr. Paradise: But there are various other 
lines shown in red on the map, are there not? 


Mr. Krasne: Yes, sir; but not gas lines to any well, 
unless counsel can direct my attention to one. 


©. By Mr. Paradise: This well No. 36 is not out- 
lined in red, is it? 

Mr. Krasne: No; but the gas line leading up to the 
well is. 


Mr. Paradise: My question was directed to Mr. 
Ferer. 


Mr. Krasne: Maybe we can stipulate, Mr. Paradise, 
that well No. 36 itself is not circled in red and that in 
fact none of the wells shown on the map are circled in 
red. 1 offer that as a stipulation, if you are willing to 
accept it. [209] 


Mr. Paradise: I will let the map speak for itself. 
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Om Did ittceete to you or did it not occur tovyou, Mr. 
Ferer, that, with the gas line shown in red leading from 
the superintendent’s house on this map and going over 


to well No. 36, it would be necessary to keep that well in 
operation in order that that gas might be furnished? 


A. No; because, as I told you before, I didn't know 
where the gas came from. 


Q. The line shown in red, the gas line, has definite 
boundaries, has it not, one terminal being the superin- 
tendent’s house and the other terniunal being well No. 36? 


A, Yes; according to the map, it has. 
Q. So that the gas must have come from the well? 


A. J wouldn’t know that. I suppose so, according to 
that line. But I wouldn’t know anything about it. 


©. When that discussion occurred, did you inquire 
whether that well was to be excluded from the transac- 
tion? poe aclidenot: 

©. Was there any mention of wells at that time? 


A. No; there was no mention of any wells. 

©. Did you inquire whether it would be permissible 
to abandon well No. 36 at that time? 

A. I didn’t make any inquiry at all because, as I tell 
you, a thing like that would never enter my mind and I 
didn’t know where the gas came from. 


Q. There is a legend which you read from the map 
in [210] connection with well No. 36, in red, which states, 
“and any extensions of gas line necessary to furnish gas 
to Duncan's house.” Did it occur to you from a reading 
of that legend that it would be necessary to exclude other 
gas lines to other wells? 
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A. No. If anything, that would make me think they 
were getting the gas from some gas company and an ex- 
tension might be necessary. As I tell you, I never knew 


the gas came from the gas well. 


QO. You saw gas seeping from the caps on the wells, 
however, when you examined the property with Mr. Clem- 
ents, did you not? 


A. I did not. I just said that I smelled gas. 


©. You didn’t see any other gas companies in the 
neighborhood or any gas companies in the neighborhood 
from which it could have come, did you? 


A. No; except I saw a lot of tanks and to an ordi- 
nary layman they might have been gas tanks. I don’t 
know. 


Q. In spite of what appears on this map that you 
examined at the time you signed this contract, Mr. Ferer, 
did you expect to abandon those particular wells that are 
shown on the map? 


Mr. Krasne: I object to the question on the ground 
that it assumes facts not in evidence. I may be in error 
but I believe the witness testified in response to counsel’s 
question with respect to the map that he saw it but made 
no [211] minute examination of it. I may be in error 
but I believe that was the witness’ testimony. 


QO. By Mr. Paradise: May I ask you, Mr. Ferer, if 
you did examine this map at the time you signed the con- 
tract or before the time you signed the contract? 


A. Well, when you say examined, I glanced at it. 
I didn’t make a thorough examination of it. I don’t 
think the map came with the contract. I think the map 
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was delivered later but I am hazy on that. I think the 
contract was mailed in to us and we signed it and re- 
turned it to you from my office and 1 don’t think the map 
was attached to the contract. I think either you delivered 
tie inaj) to) Ws Or a messenger came with it, 1 ani still 
very hazy on that and I am not sure. 


©. You don’t know whether the map was attached to 
the contract at the time it was signed? 


A. I don’t remember. 


Mr. Krasne: I will say for the purpose of the record 
and to counsel that it would appear from the executed 
copy of the contract which Mr. Ferer has delivered to 
me that what happened was that Richfield or Mr. Para- 
dise as its attorney did mail the copies of the contract to 
Mr. Ferer for signing and that shortly thereafter there 
was delivered to Aaron Ferer & Sons the exhibit or the 
map because the contract which I have shows a receipt 
for the map which would appear to have been subsequent- 
Ibe xecuted. [212] 

Mr. Paradise: I don’t understand your statement, Mr. 
Krasne. You don’t intend that as testimony in this depo- 
sition, do you? 

Mr. Krasne: No. I am simply trying to get this 
thing straight between yourself and myself as counsel, if 
we can. 


Q. By Mr. Paradise: Did you examine the map 
prior to the time when you signed the contract, whether 
it was attached to the contract at the time you signed it 
or not? 

A. May I have that question again, please? 


(Question read by notary.) 
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A. I didn’t examine the map prior to the signing of 
the contract and I] don’t remember whether I looked at 
the map at the time of signing the contract or not be- 
cause, as I tell you, I am not sure whether the map was 
attached to the contract. In any event, I didn’t make a 
minute examination of the map. 


©. But at no time prior to the signing of the con- 
tract did you make any inquiry as to the abandonment of 
the wells, either well No. 36 or any other wells, as to 
your right to abandon them? 

A. Do you mean of Richheld? 

Onueves. A. No, sir. 

QO. In your affidavit, Mr. Ferer, that is attached to the 
plaintiff's motion for a summary judgment, there is a 
statement concerning a request by you for the inclusion 
of [213] certain language. I call your attention to para- 
graph 4 of your affidavit and ask you to re-read the 
same. Have you finished it? BES. 

©. That conversation that you mention in paragraph 
4 of your affidavit occurred when, Mr. Ferer? 

A. In your office at the time we were discussing the 
final contract. 

QO. How many conversations were there in my office? 
Do you recall? 

A. I can only remember one. 

©. At that conversation that you are speaking of was 
a draft of the contract presented to you? 

A. J think so; that there was a draft of the comtmaen 
presented to me and that is the time that I asked you to 
make a change in that paragraph and have you change it 
because— 
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Q. I think you have already answered the question. 
Do you recall any conversation in my office, that took 
place prior to that date, at which the terms of the con- 


tract were discussed with you and Mr. Clements and Mr. 
Davis, before any draft of the contract was prepared? 


A. Well, as I tell you, I only remember of being up 
here once. 


©. At this conversation at which you requested a 
change in the draft that was presented to you, will you 
state what [214] occurred? 


A. We were discussing mainly the items that were to 
bewerncepted. 


QO. Who were present at the conversation? 

A. I think Mr. Davis, Mr. Clements, yourself and 
possibly McGahan, although I am not sure on that point. 
1 know definitely that Mr. Davis, yourself and Mr. Clem- 
ents and myself were here. 


QO. And Mr. McGahan may have been here but you 
don’t recall? eee Dial icenent 


OQ. Now, what were the conversations? 


A. The conversations were about the items that were 
to be excepted and there was something in the contract 
or draft, or whatever it was, that you handed me, and [ 
don’t remember exactly what it was, that I didn’t quite 
understand and I said, “Well, as long as we are getting 
everything and we have bought everything with the ex- 


rye 


ception of the items that you are excluding—” if you will 
remember, I said, “I haven’t any lawyer up here. If you 
will just put in there ‘all metal and all wood’, that will 
cover everything except the items that you are excepting 


and I see nothing wrong with the contract.” 
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©. Do you recall stating that you had no lawyer here? 

A. I am pretty sure that I stated that but I won't 
state that definitely but I think that I stated that. I 
[215] might have been kidding you at the time but I 
think I stated it. 

©. Your affidavit states that at that meeting there 
Was presented to you a dratt which contained the follow- 
ing provision, which is quoted in your affidavit as fol- 
lows: “Said equipment and facilities so to be sold include 
all pipe lines, valves and fittings, buildings, boilers, pumps, 
engines, motors and tanks, now located on said land, all 
subject to the exceptions hereinafter provided.” Do you 
have that draft which contains that language? 

A. No. I didn't take anything with me from that 
but I think the reason I knew what it stated was that you 
added the item of ‘‘all metal and all lumber” and no other 
changes were made. 

©. Then, your affidavit does not purport to quote 
what the language of the draft was but merely your recol- 
lection of the language of the draft? 

A. Merely my recollection of the language of the 
final draft. 

Q. But in your affidavit, where you quote from the 
language of the draft. that is your recollection, or did 
you have a copy of the draft before you when you pre- 
pared this affidavit? 


A. No; { didn’t have a copy before me. It was “my 
recollection and, as | stated, the wording of the contract. 
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Q. Do you recall that at the time that discussion took 
[216] piace about the phrase “metal and lumber” there 
Was a discussion of what items were to be included in 
the sale? 

A. No. I recall more of the discussion or practically 
all the discussion was mostly on what items were not to 
be included and also the discussion was about putting up 
fences and filling in the ditches for all these cattle you 
were going to have there and also there was a discussion 
Omcemaimelines that were to be cut Of at the tanks scnar 
you were to retain, these farm tanks, as they call them. 


Q. Do you recall that as a part of the discussion there 
was mentioned by you or by Mr. Clements the fact that 
you wanted to obtain the metal walkways in the refinery 
property and the supports for the various stills that were 
being purchased by the Casmite Company? 

A. Well, there might have been some discussion about 
it. I don’t recall any particular outstanding discussion 
on that score because we discussed that everything on 
that property was to go with those exceptions and with 
the exceptions that you mentioned. And that is the rea- 
son I said to you, “Well, keep out the items that you 
don’t want to go, that you have sold or that you are re- 
taining, and put in there ‘all metal and all lumber’ and 
that covers everything.” 

Q. Do you recall requesting information as to what 
supports for the various stills and other equipment that 
was being purchased by the Casmite Company would be 
left on the property and would be sold to you under this 
eontract’ [217] 


A. There might have been some discussion about that. 
It narrows back down again to what you were going to 
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retain and I think you said, you or Mr. Davis, that the 
Casmite Company, if they are the people that you sold 
those stills to, or whatever they are,—that all they bought 
was the stills and that we had to remove the bricks after 
they took them out and there were some supports there 
and we discussed that they didn’t go. 

QO. Do you recalf that either you or Mr. Clements re- 
quested the privilege of removing the supports and hav- 
ing the steel walkways and supports and overhead lines? 

A. There might have been a discussion but it doesn’t 
stand out in my mind. 

QO. Do you recall that Mr. Davis was requested by 
either you or Mr. Clements to phone Mr. Burke of the 
Casmite Company at that time and to inquire at what 
point those stills would be cut off and what quantities of 
steel supports and overhead lines would remain for your 
purchase? 

A. I remember that there was a question thepe;@iman 
Mr. Davis sold the stills to this company and that he 
either called or was going to call someone from that com- 
pany and have them understand that the stills were to be 
disconnected at the point of the stills and that nothing 
else was to go. 

©. And did he also state at the conclusion of that 


conversation that you were to have those metal supports 
and steel walkways and overhead lines? [218] 


A. J don’t remember. I would take it for granted 
that they would go because they were not excepted and 
everything that was on the property was to go. 


Richfield Oil Corporation, a corporation 905 


(Deposition of Morris Ferer.) 
Q. Isn't it true that that was what you were inquir- 
ing about, as to whether you were to have the privilege 


of taking those things? Ace NG: 


Q. Who brought up that subject about the supports 
and the steel walkways and the overhead lines? 

A. I don’t know. I don’t remember whether there 
was any discussion brought up about that unless it was 
in the question of what was to go and what wasn’t to go. 
You were enumerating the items you had sold and any- 
thing else that wasn’t sold was to go to us. 

Q. Isn’t it true, Mr. Ferer, that you raised the point 
when you requested the addition of “metal and lumber” 
and that you read that list of pipe lines, valves, fittings, 
buildings, boilers, pumps, engines, motors and tanks, and 
stated that that list did not include the sale of supports 
for the tanks or the overhead lines or the walkways or 
other miscellaneous equipment around the refinery, that 
were to be sold to your 

A. No; I brought no question up about that. 

©. You recall asking for the inclusion of the words 
Sigetal and lumber 7 

A. Oh, yes; I definitely asked for it because— [219] 

Q. I believe you have answered the question. At the 
time you asked for it, was not the discussion between the 
persons who were present in the room concerned with 
those matters that I have just mentioned, that is to say, 
the steel supports and the overhead lines and the steel 
walkways and the other loose metal on the surface of the 
land? 
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A. ‘No, sir; mry request for all metal and all lumber 
was to take in everything that was on that property. 

©. 1 am asking for what you said rather than what 
you intended at that time. 

A. I said to include all metal and lumber for that 
reason, to take in everything that was on that property 
except the items that you had sold or were retaining. That 
was definitely my reason. Of course, as a layman, I took 
it for granted that the words “all metal and all lumber” 
would cover everything. 

Mr. Paradise: 1 move to strike that as thewiyimes. 
conclusion, as to what he took for granted. 

©. Was there any discussion at that time of the quan- 
tity of the pipe lines or the size or weight of such pipe 
lines? 

A. There was no discussion except we requested of 
you a line that was an 8-inch line that ran from one of 
the tanks on part of the property to one of the other com- 
panies; that it wasn’t necessary to have an 8-inch line 
and that we would substitute a 3-inch line. And you said 
that later [220] you would look into it and, if you could 
do it, you would do it and [ think you permitted us to do 
it later on. 

©. When you say ‘you’, do you mean me personally 
or Mr. Davis or Mr, McGahan? 

A. I suppose it Was Mr. Davis that | was "direcums 
the conversation to, either I or Clements. I don’t re- 
member. Maybe both of us discussed it. I don’t remem- 
ber whether I did it or Mr. Clements did it but that was 
the only reference that was made to the size or weight 
or length or anything else in that discussion in regard to 
the pipe lines. 
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QO. At the time you were talking about metal, was 
there any discussion whatsoever of the casing in the 
wells or the wells themselves? A. There was not. 


Q. At the time you were mentioning the use of the 
phrase “metal and lumber”, were you also not talking 
about the loose scrap metal that was lying around on the 
surface on the land, including the pile of wire line and 
loose corrugated iron sheets? 


A. I was talking about everything on the property. 
As far as the loose metal is coneérned, there was such a 
small quantity that there was not enough to make an 
issue out of it. And, when I asked you to put the phrase 
“all metal and lumber” in there, I had reference to every- 
thing, including the pipe, the pipe line in the wells and 
the pipe line and all the lumber and everything that was 
on the [221] property, and that is what I purchased and 
had in mind purchasing. 


}) 


Mr. Paradise: I move to strike that as not being re- 
sponsive to the question. I am asking solely for your 
conversations rather than what you thought or intended. 


Mr. Krasne: In other words, if that is what you told 
the people present at that meeting, please so state. Strike 
that out. In other words, if that is what you told the 
people at that meeting, please state so for the purpose of 
fae record. 

Mr. Paradise: I think the witness understands the 
question. 

Mr. Krasne: I don’t know whether he does or not. 

©. By Mr. Paradise: I am asking for what was 
said in connection with your request that the words 
“metal and lumber” be added. 
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A. I said, if you would add the words “all metal and 
all lumber’’, it would cover everything with the exception 
of the items that you were keeping out and that would be 
the whole thing, that that would cover the whole thing, 
and that is all that I felt was necessary or the important 
part of the contract as far as my end was concerned. 


Mr. Paradise: I move that the last sentence as to 
what Mr. Ferer felt be stricken as not responsive to the 
question. 


Q. Did any Richfield representative at that meeting, 
either Mr. Davis or Mr. McGahan or myself, mention 
the [222] casing in the wells or the abandonment of any 
of the wells? Pe NOs sit 


©. There was no mention of that at any time? 
A. No, sir. 


Q. Did you inquire at that time as to the quantity of 
any of the recoverable casing or does your former answer 
include that? Ze Diat is correct: 


Q. That there was no mention of that subject? 
A. I don’t quite understand you. 


Q. My question is this. As I understood your for- 
mer testimony, you had no information as to the quan- 
tity of the casing in the wells or the quantity of the pipe 
lines because it was underground and you couldn’t ex- 
amine it and, therefore, you were just guessing as to the 
quantity that you expected to purchase? 


AL What 1s comecm 


Q. Did you inquire at that time in that conversation 
or in any other conversation as to the quantity that was 
iene 
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Mr. Krasne: Inquire from whom? 

QO. By Mr. Paradise: That is, from any employee 
or representative of the Richfield Oil Corporation. 

uXoe INO, Stile 

Q. You were interested in that quantity? 

A. I was interested but, as I told you before, Mr. 
Clenients told me what he thought was recoverable and 
that [223] was settled in my mind. 

©. That is, recoverable from the wells? 

A. From the wells; yes, sir. 

Q. Did Mr. Clements tell you what quantity there 
was in the pipe lines? 

A. No; he didn’t tell me that because he couldn’t guess 
any more than anyone else because it was hidden. It 
was all buried underground, all that portion of it. 

©. I think you already testified early this morning 
that something in excess of 50 per cent of the quantity 
of equipment and facilities that you expected to salvage 
was represented by the pipe lines and the casing in the 
wells? 

A. Yes; considerably over 50 per cent. 

©. But is it correct that you made no inquiry at all 
of any Richfield employee as to what that quantity was? 


A. No. After that rebuff, or I wouldn’t call it a re- 
buff, but after being told that there was no information 
available, I just decided to paddle my own canoe with 
Clements, who I felt was experienced and qualified enough 
to guide me along those lines. 


910 Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of Morris Ferer.) 

Q. That was approximately a month prior to the 
conversation in my office, was it not, your conversation 
with Mr. McGahan, at which you said he did not give 
you that information? 

A. I would say approximately a month; yes, sir. 

©. But, as I recall your testimony, you didn’t inquire 
[224] of Mr. McGahan as to what quantity there was 
in the pipe lines or the length of the pipe lines? 

A. No, sir. 

©. And you made no other inquiry of Richfield about 
ite iA, NO, Bile: 

©. Or of any Richfield representative? 

A. No, sir. If you will let me add, there is another 
reason. 

©. This will have to be off the record or I will have 
to object to it. . 

Mr. Krasne: Do you want to explain your last an- 
swer ? Be MeN, Vet Ne @;, 

©. By Mr. Paradise: Was the map considered at 
the time of that conversation? A. What map? 

Q. The map that is attached to the contract. 

Mr. Krasne: What conversation? 

©. By Mr. Paradise: We are talking about a con- 
versation in my office with Mr. McGahan. 

A. I don’t think so. 

©. You don’t recall that any map was shown to you? 


A. 1 don’t recall it; no, sir. 
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©. Were there any other conversations subsequent to 
that meeting in my office that you have just mentioned? 


A. Only the one with Davis in his office. 


©. The one with Davis in his office was prior to that 
[225] meeting, was it not? AL GSeesiie 

©. Were there any subsequent meetings? 

Ax ING. Ste 

Q. Or conversations with any Richfield employees? 

Pe NO, Sir, 

O. When did you commence work under the contract? 

A. A week or ten days after the contract was signed. 

©. How long did you keep your crew on the prop- 
erty? 

A. They were on there up until about a month ago. 

©. At what time did you first take steps to abandon 


any of the wells on the property? 

A. I don’t remember the exact day. It was some time 
in June or something like that; June or the latter part of 
May. 

QO. Of 1941? peu NGS. 

©. That would be some four to six months after the 
contract was signed, is that correct? 

A. Yes, Sit; althouon il am a little hazysomethiausne- 
cause I didn’t handle that. Clements handled that. But 
I think that is when the question came up that you were 
objecting to the oil wells being taken up or something. 

©. At any time prior to that date, either May or June 
of 1941, did you take any steps to abandon any of those 
wells? [226] 
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A. We discussed it all the time. And then it was 
raining. There was a terrible rainy period there and no 
action could be taken. We ran into difficulties all the 
time on account of rain. 


OQ. You didn’t answer my question. I just asked you 
whether you did anything about it during that time. 


Mr. Krasne: You can answer it yes or no and then 
go on and explain your answer, if you care to make an 
explanation. 

A. Will you repeat the question, please? 

©. By Mr. Paradise: At any time prior tovttemdare 
that you fixed, somewhere in May or June of 1941, did 
you take any steps to abandon any of the wells? 

A. No; we didn’t and the reason was that it rained. 
They had a terrible rainy season up there and that ground 
gets just like gumbo. You can’t even walk in it and we 
were helpless. 

Q. Did you make any mention to any Richfield em- 
ployee or representative at any time before that date in 
May or June of 1941 of the fact that you either intended 
to abandon those wells or that you thought you had the 
right to abandon any of the wells? 

A. No; we didn’t because we took it for granted that, 
like everything else we were taking, we would take the 
wells. 

Mr. Paradise: I move to strike the portion of the 
answer as to what the witness took for granted as not 
being responsive to the question. [227] 

QO. When was the first occasion on which you dis- 
cussed with any Richfield representative the matter of the 
abandonment of those wells? 
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A. We never discussed it outside of the time that | 
talked to Mr. Davis or Mr. Kelly or somebody about it 
after we were told that Richfield were not going to per- 
mit us to take the wells. 


Q. When was that? 


Zl don teremember. f would have to retires my 
memory from a letter that you wrote us or something. 


©. It was not prior to the date in May or June that 
you mentioned, was it? 


A. It was not prior to that; no, sir. 


OW Ateany time prion to the signing of thevcentiact 
on January 17, 1941, did you make any inquiry of the 
Wivicionsar Oilland Gas of the State of Califommagtor 


its requirements in connection with the abandonment of 


those well? A. I did not. 
Q. Did you direct any of your employees or agents 
to make such an inquiry? A. ft did nor 


Q. Did you make any other investigation or inquiry 
as to the manner in which the wells would be abandoned? 


A. When are you asking about? 


Q. At any time prior to the date of signing the con- 
fr alet, A. No, sir. [228] 

©. Did it occur to you, Mir Ferer, either at the time 
of the signing of the contract or at any time prior to that 
time, that the Richfield Oil Corporation as the owner of 
that land would have some interest in the manner in 
which those wells would be required to be abandoned ? 

A. Yes; it occurred to me because they stated in their 
contract with us that we would have to abide by all the 
State laws and fish and game laws and so forth. 
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©. There is express mention of fish and game laws, 
is there not? ou ES) 


Q. Is there any mention of the Division of Oil and 
Gas? Or I think the contract speaks for itself on that. 
You say it did occur you, then, upon reading the con- 
tract that Richfield would have an interest in the manner 


in which the wells were to be abandoned? 


A. Well, no; it didn’t occur to me that they would 
have in the manner that they would be abandoned other 
that what our contract covered. They stipulated in their 
contract that everything had to be done in the proper 
manner and cleaned up properly and everything else. 


QO. What provision of the contract are you referring 
tor 

A. Iam referring to the clean-up and to the provision 
of the contract that states that we should clean everything 
up and that we should comply with all of the laws and 
so forth. Now what the paragraph is I don’t know. 


[229] 


©. Isn’t it true that the provisions of the contract 
relating to cleaning up relate to the surface of the prop- 
erty? 

Mr. Krasne: I think that is asking the witness for a 
conclusion. | think the contract speaks for itself on that 
score. 


Mr. Paradise: Perhaps the witness’ answer to the 
last question had best be stricken, then, on the same 
ground, and I so move, or perhaps the answers to the 
two preceding questions where he discussed the provisions 


Tt 


of the contract. i so move 
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QO: Bute@ethe time that occurred to you, Bir. Ferer, 
did you make any inquiry as to the manner of the aban- 
donment which Richfield should require? 


A. No. As I told you, I left that all to Clements. 
Nir, Paradisess that is all. 


Cross-Examination. 


Oey bite iGacne. Mr Ferer, youl reremmed™ toma 
conversation with Mr. McGahan that took place shortly 
before you went up to the property with Mr. Clements. 
I will ask you whether or not in that conversation Mr. 
MecGahan told you what, if anything, the Richfield Oil 
Corporation was interested in selling on the property? 


Mr. Paradise: I object to that question on the ground 
it assumes a fact not in evidence. I believe the witness 
[230] has testified he didn’t recall whether that conver- 
sation took place before or after his visit to the prop- 
erty. Is that correct? 


Miteeiracne. el will reframe the question 


©. You submitted an offer in writing relating to your 
proposed purchase of the equipment at Casmalia to the 
Richfield Oil Corporation, did you not? A. I did. 


QM. What did you intend to buy by your offer? 


A. We intended to buy everything on that property, 
including all the equipment, wells and everything, except 
the items that they had sold or were retaining, such as 
the tanks, the farm tanks, and the items they told us were 
sold. 


Q. Prior to the time that you made an offer to Rich- 
field Oil Corporation in writing, had Mr. McGahan or 
any other official or employee of Richfield Oil Corporation 


916 Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of Morris Ferer.) 
told you that Richfield was interested in selling only pro- 


ducing and refining equipment and facilities which were 
on top of the surface of the land? A. They didtiae 


Q. Prior to the time that a written contract was fi- 
nally executed between Richfeld and yourself on Janu- 
ary 17, 1941, had Mr. McGahan or any other official or 
employee of Richfield Oil Corporation told you that Rich-- 
field desired or intended to sell only such equipment as 
was on the surface of the land? [231] 


AL they did not. 


©. When you made a proposal in writing for the pur- 
chase of the equipment on the property, did you intend 
to offer to buy only such equipment as was upon the sur- 
iales OF wae eel? Ay sindidiinot: 


Q. When making your offer in writing, was it your 
belief and intention to offer to buy all producing and re- 
fining equipment on the property, whether it be above or 
below the surface of the land? A. Definitely. 


Q. And at the time you executed the contract in writ- 
ing on January 17, 1941, was that your belief and inten- 
tion? A. It certainly was. 


©. At both the time that you made your offer in writ- 
ing and at the time the contract was signed on January 
17, 1941, was it your belief and intention that there was 
to be included in the subject matter of the sale the pipe 
that was in the oil wells on the property? 


A. It was. 


QO. Had Mr. McGahan or any other official or em- 
ployee of Richfield Oil Corporation told you prior to the 
execution of the written contract on January 17, 1941 
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that Richfield did not intend that the subject matter of 


the sale was to include the pipe in the oil wells on the 
land? Pemeeuiney did mot. | 232] 


©. Did anyone connected with Richfield ever tell you 
that casing in the oil wells was not to be included in the 
sale? A. They did not. 


Mr. Krasne: I will ask Mr. Paradise if he has in his 
files the original letter addressed to Richfield Oil Corpo- 
ration, signed by Aaron Ferer & Sons, dated December 
10, 1940, which contains the written offer to buy in this 


matter. 
Mr. Paradise: Do you have a copy of it there? 
Mr. Krasne: Yes; I do. 


Mr. Paradise: I don’t believe I have the original of 
that letter in my files, Mr. Krasne. As you know, the 
offices are closed today and I imagine that the original of 
this letter, if the original was received by Richfield, is in 
the purchasing department’s files, that is, Mr. Kelly’s 
andevirs Davis departnient, 


O. By Mr. Krasne: Mr. Ferer, | show you what 
purports to be a carbon copy of a letter, dated December 
10, 1940, addressed to Richfield Oil Corporation, and in- 
dicating that the letter was sent by Aaron Ferer & Sons. 
Do you recognize that document? Pe lede: 

Q. Is it a true and correct carbon copy of a letter 
written by Aaron Ferer & Sons to Richfield Oil Corpora- 
tion on the date indicated? [233] ZX lite 1S, 

Q. I read to you the first paragraph of the letter, 
which is as follows— 
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Mr. Paradise: Before you do so, I presume it may be 
stipulated that, when that file is available and the origi- 
nal is compared with that, any corrections may be made 


that are necessary. 


Mr. Krasne: It is so stipulated. 

Q. “We are pleased to submit our bid in the sum of 
Twenty-two Thousand Doliars ($22,000.00). to cover all 
tanks, pipe, valves, fittings, buildings, boilers, and all 
other materials now situated on your Casmalia refining 
and producing property, plus pipe line running from the 


aforesaid property to and including loading rack adja- 
cent to the railroad track, one-half mile west, including 


boiler and other incidental materials. We exclude the 
following items: 

“Superintendent’s house, garage and building now used 
as a cow barn, 

“Main incoming water line, and such line as needed to 
supply house and cow barn, 

“Six large steel storage tanks, approximately 50,000 
barrels each, 

“Six shell stills, plus one shell still bottom previously 
sold to the O. C. Fields Company. 


“Certain 4 Inch Tubes previously sold to the West 
Coast Oil Company.” I direct your attention to the word 
“pipe” [234] in the portion of the letter which I have 
read into the record and ask you whether or not at the 
time you wrote this letter you intended the word “pipe” 
to include the pipe in the oil wells on the property as well 
as all other pipe on the premises. A. | did: 
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Q. What was the next thing that happened in this 
transaction after you sent that letter, that is, the letter 
dated December 10, 1940, to Richfield Oil Corporation? 


A. What was that question again? 


©. What was the next thing that happened in this 
transaction aiter you had sent your letter of offer? 


“A. What was the next thing that happened? 
Ory Vcc, iin) this transaction. 


oe tink we received a call frou: Mir. Davis andiia 
letter stating that they accepted our offer. 


Mr. Krasne: Mr. Reporter, I will ask you to be goad 
enough to mark the carbon copy of the letter, a portion 
Of which 2 have read into the record, as Plaintitf’s Ex- 
hibit No. 2 for identification. 


©. When you had this telephone conversation with 
Mr. Davis, in which he told you that Richfield Oil Cor- 
poration was accepting your offer, was there anything else 
said? Pee ot that | remenimher, 


Q. And thereafter did you receive a letter from Rich- 
held Oil Corporation confirming their acceptance of [235] 
your offer? be liedid: 


©. I show you what purports to be a letter from 
Richfield Oil Corporation, addressed to Aaron Ferer & 
Sons, bearing date January 2, 1941, and ask you if that 
is the letter to which you refer. Ag) Uhateis: 

Mr. Krasne: The letter just shown to the witness is 
in the following form and language (reading same). I 
will ask ask you, please, Mr. Reporter, to mark this docu- 
ment | hawe just Pead as Plaintiff's Exhibit No, 3 for 
identification. 


920 Aaron Ferer & Sons, a co-partnership vs. 


(Deposition of Morris Ferer. ) 

Mr. Paradise: Are you offering those documents, 
Plaintiff's Exhibits 1, 2 and 3, in evidence. Mr. Krasne, 
as a part of this deposition? 

Mr. Krasne: Yes; 1 will off them in evidence as Plain- 
tiff’s Exhibits 1, 2 and 3, respectively. 

[ Plaintiff’s Exhibits 1, 2 and 3 appearing in the record 
at this point are heretofore printed at pages 215 to 221 
and are therefore omitted here. | 

QO. Mr. Ferer, when you received this letter from 
Richfield Oil Corporation, dated January 2, 1941, did 
you read it? A. I did. 

OQ. And you saw the word “pipe” in the first para- 
graph of it, did you? Nuss. 

©. Did you understand the word ‘“‘pipe” to cover pipe 
in the oil wells as well as all other pipe on the property? 

Mr. Paradise: I suggest that is leading and sugges- 
tive |236] and I prefer to have the witness’ testimony as 
to this understanding. 

©. By Mr. Krasne: Please answer the question, Mr. 
Ferer. A. What was the question? 

(Question read by notary.) 

vee ledid: 

Q. At the time you received this letter, did you have 
any knowledge of any intention on the part of Richfield 
Oil Corporation that Richfield Oil Corporation did not 


intend that the pipe in the oil wells was to be included in 
the sale which they were accepting by this letter? 


eee ledidineotr 
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Q. Did you suspect that Richfield Oil Corporation did 
not intend by this document to accept a deal wherein the 
pipe in the oil wells was not to be sold to you? 

A. I did not suspect that they did not intend by this 
document to accept a deal wherein the pipe in the oil wells 
was to be sold to me. 

©. At any time prior to the execution of the contract 
dated January 17, 1941, did you have any knowledge of 
any such intentions on the part of Richfield Oil Corpora- 
tion? A. I did net. 

©. At any time prior to the execution of the contract 
dated January 17, 1941, did you suspect that Richfield 
Oil Corporation had any such intentions? 

A. I did not. 

Q. At any time prior to the execution of the contract 
dated January 17, 1941, did you have any knowledge or 
[237] suspicion that Richfeld Oil Corporation intended 
to sell to you only such producing and refinery equipment 
and facilities as were located upon the surface of the land? 

Eee ladic: not. 

©. After receiving the letter from Richfield dated 
January 2, 1941, did you deliver to Richfield Oil Corpo- 
ration a cashier’s check for $22,000? A. I did. 

©. When did you do so? 

A. On January 8th or thereabouts. 

And did you personally deliver the check? 
I dick 

Where did you deliver it? 

To Mr. Wavisothce. 


PO r 0 
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©. On that occasion did you have a conversation with 
Mr. Davis? Wo VES, 


©. Who was present? 


A. Mr. Clements and Mr. Davis and myself and I 
am not sure whether Mr. McGahan was there or not. 


©. Will you please relate the conversation? 


A. It was a conversation that we bought the property 
and Mr. Davis, I think, called Mr. Paradise and he told 
us that Mr. Paradise was busy and that in a few days 
we would draw up a contract and that they were except- 
ing some items, and that is about the generalities of the 
conversation. [238] 

©. I show you what has already been marked as 
Plaintiff’s Exhibit No. 1, purporting to be a memorandum 
of sale of material and equipment at Casmalia, and ap- 
pearing to have the initials “HED” in the lower left- 
hand corner. When did you see that paper for the first 
time? 

A. Mr. Davis gave it to me the day I brought up the 
eleck. 

©. Did he prepare it in your presence, do you re- 
member ? A. I don’t remember. 

©. Was that before or after Mr. Davis called Mr. 
Paradise and found he wasn’t available? 

A. I don’t remember. 

Q. Did he say anything to you when he handed you 
this paper? 

A. He said this was the terms of our sale and that 
we would draw up a contract on that basis. 
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Mr. Krasne: The instrument which |] have shown to 
the witness, being Plaintiff’s Exhibit No. 1, is as fol- 
lows. The heading is, “Sale of Material and Equipment 
fie Casiialiawe om. aron lerer and Sons— 


The Notary: [| can copy the rest of it in if you wish, 
as it will be attached to the deposition. It has been of- 
fered in evidence and it will have to be attached to the 
deposition. 

Mr. Krasne: Do you have any objection to our sub- 
stituting copies for these exhibits so that I may have 
[239] the originals in my file? 


Mr. Paradise: No; I have no objection to the substi- 
tutions. Do you mean after the depositions have been 
written up and the exhibits attached, your making copies 
and substituting them? 


Mit] Krasne: Yes. 

Mr. Paradise: That is satisfactory. Since this is to 
be attached to the deposition, there is no need of reading 
it into the record at this point. 

Ome by, Mr Krasne: 1 direct your atténimon, “Mr. 
Ferer, to the following language contained in Plaintiff’s 
Exhibit No. 1, “Everything will be sold to the above with 
the exception of the following’, and after that there are 
six items listed. Did you read this memorandum at the 
time it was handed to you by Mr. Davis? AS 1 did. 

Q. And did you see in it the provision which I have 
just read to you? Eee leecid. 

@. And what did you understand at that time to have 
been intended by Richfield Oil Corporation when it used 
the words, “Everything will be sold to the above with 


the exception of the following’? 
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Mr. Paradise: Do you mean what was the witness’ 
understanding of the meaning or what was his under- 
standing of Richfield’s intention? [240| 


Mr. Krasne: What was his understanding of Rich- 
field’s intention. 

Mr. Paradise: I think that calls for the conclusion of 
the witness unless the witness is being asked for specific 
conversations by Richfield employees, and I will object 
to the question on that ground. 


Mr. Krasne: Ordinarily an objection such as counsel 
has made might be well taken but, since the defendant 
has put into issue in this case the question of what the 
plaintiff suspected the defendant’s intentions to be, it be- 
comes material for this witness to testify as to any such 
suspicions or as to his belief as to the defendant’s inten- 
tions. Will you go back and read the last question to 
the witness? 


(Question read by notary.) 


A. Just what it says, everything, and just what I fig- 
ured on, all the pipe in the wells and everything on the 
property excepting the items that they retained or had 
sold elsewhere. 


©. The defendant in this action, Mr. Ferer, in its 
counterclaim or cross complaint has alleged, in substance 
and effect, that there was an oral agreement between 
yourself and Richfield Oil Corporation, wherein it was 
agreed by yourself and Richfield that the pipe or casing 
in the oil wells was not to be included in the sale from 
Richfield to yourself. Did you ever enter mto any such 
oral [241] agreement with Richfield? 
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A. Nojesiethere never Was any such agpecment. 
Q. Did you ever have any conversations with any of- 
ficial, employee or representative of Richheld Oil Corpo- 


ration, wherein anything to that effect was stated by either 


of your 
Po Prior to sthescentract ? 
Om Yes: 


A. No, or for that matter at any other time. No such 
agreement or conversation was ever had. 


Q. It has, likewise, alleged in its counterclaim or 
cross complaint that there was an oral agreement be- 
tween yourself and Richfield, wherein it was agreed by 
the parties that only the producing and refinery equip- 
ment and facilities upon the surface of the land were to 
be embraced in the sale from Richfield to yourself. Was 
there ever any such oral agreement? 


Ewe lineremvas not, 


©. Was there ever any conversation between yourself 
and any of the officials, employees or representatives, of 
the Richfield Oil Corporation in which anything to that 
effect was said? A. There was not. 


OP so that theecond will be clear, | belieyesiee ear 
adise asked you whether or not at the meeting in his of- 
fice which you referred to there was any discussion about 
[242] supports and other items of equipment having to 
do with certain stills. And I understand your testimony 
with respect to that subject matter to be that any such 
conversation about any such pieces of equipment was for 
the sole purpose of clarifying the particular items that 
Richfield had excluded from the conveyance to you? 
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©. In other words, at that meeting was there any dis- 
cussion as to the particular items of equipment or facili- 
ties that were being sold to you by Richfeld? 

A. No; no particular items. It was everything in 
general. Everything was to go but the items that they 
had sold or the tanks that they were retaining. 


Mir itiasne. ) Iihatersealie 
Redirect Exaniination. 


QO. By Mr. Paradise: Mr. Ferer, in answer to Mr. 
Krasne’s question, you stated that your conversation with 
Mr. McGahan occurred before you made a written offer 
to Richfield Oil Corporation, which I believe you identi- 
hed as your letter of December 10th, which is Plaintiff’s 
Exhibit No. 2. How long before that letter was written 
did you have this conversation with Mr. McGahan? 

A. I can’t tell you that. I dont know. 1 ‘caii@aeire 
the time but it was before that because I tried to gather 
all of the information I could. [243] 

©. And by referring to this letter, does that eine a 
your recollection as to whether that conversation with Mr. 
McGahan occurred before or after your first visit to the 
Casmalia property with Mr. Clements? A. No. 

©. How did you happen to call Mr. McGahan about 
this transaction? 

A. Well, Mr. Clements spoke to ine and I knew Mr. 
McGahan handled the salvage end of Richfield, and I 
don’t remember whether, as I told you, it was a phone 
conversation or whether it was at his office. In either 
event, at the time ] saw no harm in either talking to 
him or calling him to find out what I could about it.. 
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Q. Did any request or suggestion come from Rich- 
field that you call Mr. McGahan or that you get any in- 
formation from Mr. McGahan? A. Nov ‘air: 

QO. Did Mr. Clements suggest that you call Mr. Mc- 
Gahan? ieeO. Sir. 

©. Did you know at that time Mr. McGahan’s status 
and authority and capacity with Richfield Oil Corporation? 

A. I only knew that he handled some of the salvage 
and that sometimes he took bids and sometimes sent them 
up here. I didn’t know how much authority he had or 
anything else except that he was the man to contact on 
salvage. 

QO. I believe you stated in answer to Mr. Krasne’s 
[244] question that Mr. McGahan said that he wanted a 
bid on everything, using the word ‘everything’ ? 

A. I stated that I was under the impression that 
everything was to go with the exception of the items that 
were sold. It is very hard for me at this late date to try 
to fix identically what was said. I can only go by what 
my thoughts were at the time er what brought me to those 
thoughts. 

QO. Did Mr. McGahan state at that time that he had 
no authority to make any contract or conclude any ar- 
rangement and that the same would have to be made with 
officials of Richfield Oil Corporation ? 

A. That wasn't even discussed. 


Q. Your offer was in the amount of $22,000, is that 
Correct? Ao Sesesir. 
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Q. What portion of that amount did you allocate to 
the casing in the various wells as distinguished from the 
other items of facilities and equipment which you were 
purchasing? 


A. As I told you, I lumped that all together. I didn’t 


make any distinction. I lumped everything together. 


©. Then, you can’t pick out any portion of that $22,- 
O00 which in your estimate and calculations at that time 
represented the casing in the oil wells? 


A. No. I figured it all as one deal and that every- 
thing goes and we might be luckier on one end than an- 
other [245] or one thing would offset another, and I 
lumped the whole thing together. 


©. In your conversation with Mr. Davis, that I think 
you said occurred on January 8th, did Mr. Davis tell you 
that it would be necessary to make a written contract on 
this transaction? 


A. That seemed to be his procedure. He didn’t say 
it was necessary. He just merely took it for granted that 
you were going to write up a contract. 


Q. Did Mr. Davis tell you not to commence doing any 
work on the property until after the written contract had 
been prepared and executed by both parties? 

A. I don’t remember. I don’t think so. I don’t think 
that was discussed. 

©. You didn’t start doing any work on the property 
until after January 17, 1941, did you? A. Noise 

Q. Were there any changes in the transaction that 
were made subsequent to January 8th and the date when 
the contract was signed? 
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A. The only changes that were made were the changes 
that were discussed where you changed that “all metal 
and lumber.” That is all I know about. 

Q. I hand you Plaintiff’s Exhibit 1, which I under- 
stood you to say was given to you by Mr. Davis on Jan- 
uary 8th, is that correct? |246] AQ iesesik 

Q. Did that memorandum purport to set forth all of 
the terms of your contract with Richfield Oil Corpora- 
tion? 

A No. ‘That merely was the nucleus or the basis 
that the contract would be drawn on. 

Q. It was merely a preliminary memorandum for the 
purpose of discussion, was it not? A. I imagine so. 

QO. When the contract was finally prepared and signed, 
were there additional exclusions from the exclusions stated 
on that memorandum? 

A. Yes; there were some additional exclusions made 
that came up in the discussion. 

QO. One of the additional matters that was excluded 
was the gas lines running from the wells to the superin- 
tendent’s house, is that correct? ES. Sie, 

Q. That had not been discussed at the time this mem- 
orandum was prepared, had it? 


A. No, sir; I don’t think so. It might have been dis- 
cussed that day or discussed up here in the office. [ 
don't know. 


Q. Do you mean discussed subsequently ? 


A, No at that time, 
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©. You say it might either have been discussed at 
that time in Mr. Davis’ office or subsequent to that? Did 
I [247] correctly understand you? 


A. No; I think it was discussed up here in the office 


at the time we made the change in the contract. 


©. That was after the date on which this memoran- 
dum was prepared? PN Ses) Gile. 


Q. At your meeting in my office, which occurred sub- 
sequent to January 8th, when this memorandum was pre- 
pared, were other terms of the contract discussed, other 
provisions that are not included in this memorandum? 


A. Yes; small details. Little differences or different 
things were discussed but nothing of major importance. 
That memorandum covered the basis of our deal. 


©. There was nothing stated in the memorandum, was 
there, about such matters as compliance with certain laws 
and the regulations of the fire warden and the Fish and 
Game Comunission and the matter of the term of the con- 
tract and the matter of how Aaron Ferer & Sons work 
was to be performed and the matter of insurance cover- 
age and indemnification or mechanic's liens or unemploy- 
ment insurance, taxes or other property taxes, including 
sales taxes, or the rental of the property? 


A. What is correc 

©. Those matters were all discussed and agreed upon 
subsequent to the date of this memorandum, is that cor- 
Rectr 

A. They were not discussed but they were put in your 
[248] contract. You drew it up. They were in the con- 
tract you drew up. 
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Q. You don't recall any conversations on any of those 
points ? 
A. Well, you might have asked me if we had insur- 
ance and | told you yes or something like that. I mean 
it was taken for granted it would be in the contract. 


Q. Had they been discussed either on January 8th, 
at the time of this memorandum Plaintiff’s Exhibit 1 had 
been prepared, or at any time before then? 


A. No; except that this was merely a basis, as I said, 
or the nucleus for the outstanding terms of the contract, 
that is all. 


©. What does the phrase “pipe line” mean to you? 
Rive rasne-= I object to that on the cround it has 
been asked and answered. 


Q. By Mr. Paradise: Wa5ull you answer the question? 


A. Pipe line to me means all pipe that is on the prop- 
erty and pipe in the wells. 

QO. You are talking now about the phrase “pipe line’, 
are you? A. Well, pipe line and pipe. 

Q. You say pipe line means something other than pipe 
line? 

A. Pipe line to me would mean a string of pipe, wheth- 
er it was vertical or horizontal or any other way. [249] 

Q. Is that the meaning you are putting upon it now 
or is that the impression that you have always had of the 
meaning of the phrase “‘pipe line’? 

A. | am putting it on there now and I have always 
had that. 

Q. You have lengths of pipes at your warehouse, do 
you not? Pe. cs, Sir. 
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Q. Do you refer to those as pipe lines? 


A. No; they are not in a lime, ‘They areysttels me 
pipe. 

Q. A pipe line means a length of pipe that runs in the 
ground and has been installed in the ground, does it not? 


A. Not necessarily. I would say a pipe line would 
mean a line of pipe in any direction, vertical or horizontal 
or any other way. It is a line of pipe. 

Q. Calling your attention to Plaintiff's Exhibits 2 
and 3, dated December 10, 1940 and January 2, 1941, 
respectively, Mr. Krasne called your attention to the use 
of the word “pipe” in those exhibits. Do you recall that? 

Pe es esi, . 

Q. Do you find in the contract that was signed, dated 
January 17, 1941, any reference whatsoever to pipe other 
than the reference to the phrase “‘pipe line’, and I call 
your attention particularly to the provisions of paragraph 
1, which state what equipment and facilities are to be sold 
[250] under the contract? 

Mr. Krasne: That is assuming facts not in evidence. 
The contract says everything is being sold. Counsel is 
referring to something that is a gratuitous generalization. 

A. Shall I answer that question? 

Q. By Mr. Paradise: I call your attention to the 
phrase in the contract, the sentence reading as follows: 
“Said equipment and facilities so to be sold include gen- 
erally all pipe lines, valves and fittings, buildings, boilers, 
pumps, engines, motors, tanks, metal and lumber, now 
located on said land, all subject to the exceptions herein- 
after provided.”” Is there any reference to pipe there as 
distinguished from pipe lines? 
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~. Iliterevis sno reierenee there to pipe but pipe and 


pipe lines to me are the same thing. There is a reference 
there to pipe lines. 


Mr. Krasne: Do I understand counsel’s point to be 
that none of the pipe on the property was included in this 
conveyance, none of the pipe? 


Mr. Paradise: I am directing my questions to the cas- 
ing that is installed in the wells, Mr. Krasne. 


A. I notice in this contract Exhibit A that you use 
the word “pipe” here, beginning at ‘property known as 
Point M”’, and so forth. 

©. Are you referring to the property description which 
sets forth a monument from which metes and bounds di- 
rections [251] are computed? 


A. I suppose so. I don’t know. I just noticed the 
word “pipe” there, is all. 


©. That would not be a pipe line, would it? 
A. No; 1 don’t think so. 


QO. Mr. Ferer, in examining this contract dated Jan- 
uary 17, 1941, did it occur to you that there was a differ- 
ence in the language of the equipment and facilities to be 
sold under this contract, where the word “pipe line” is 
used, which differs from the word “pipe” in your letter 
On jantiaty 20104 

A. It did not because, as I stated before, we figured 
we were buying everything. 

Q. The list of items specified in your letter of Janu- 
ary 2nd, which is Plaintiff’s Exhibit No. 3, states, “tanks, 
pipe, valves, fittings, buildings, boilers, tank car loading 
facilities’, and then it goes on. That language is practi- 
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cally identical, is it not, with the language in this contract 
with the exception that there has been added to the lan- 
guage of this contract the words “metal and lumber” and 
also that the word “pipe” has been changed to “pipe 
lines’? Wall you compare the two? 


Age Yeo stiarets connect 


QO. When you saw that change, did you make any in- 
quiry or raise any question as to what was intended by 
the change? 

A. Not on that particular change but that is one of 
[252] the reasons I had you change it to read “all metal 
and lumber”’. 

Q. Did you mention the change between “pipe” and 
‘pipe lines” when you were asking for the insertion of the 
words “metal and lumber”? A. 1 did nee 

Q. So, if you had a question in your mind at that 
time as to the reason for the change from the word “pipe” 
to the phrase ‘pipe lines”, you never inquired about it? 

A. I didn’t have any particular question in mind _ be- 
cause I had only in mind that we bought everything on 
that property with the exception of the items that you 
were retaining. 


Q. I don’t think you are answering my question. 


A. Well, I answered it. I said that I didn’t have any 
change in mind. 

Q. You saw that the change had been made, however ? 

A. No; I can’t say that I even noticed any chang eam 
didn’t have my papers up here and I didn’t make any 
comparison. 
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©. You read that provision of the contract so care- 
fully that you wanted the addition of the phrase “meta! 
and lumber”, did you not? 


A. I read that particular phrase, not having in mind 
the question of pipe or pipe line. I had in mind that we 
bought everything on that property. [253] 

©. When you asked for the inclusion of the words 
“metal and lumber’, was it not true that you were dis- 
cussing at that time the supports and overhead lines and 
the other loose metal that was located not only on the re- 
fining end of the property but also on the producing end 
of the property? 

A. I answered that question by stating that I had that 
in mind, to cover everything on the property. 


Mir raracdise: hat is alll 
Recross-Examination. 


© By Mi) Krasne: When you signed the contract 
on January 17, 1941, did you observe the following clause, 
‘Seller covenants and agrees to sell to buyer, subject to 
the exceptions hereinafter provided, all of the equipment 
and facilities now located on said land” and so forth? 


Wl dick 


OQ. What was your understanding of the meaning of 
that clause? 


A. Just what it says: that everything, including the 
pipe in the wells, all the equipment and all the facilities 
and all the pipe and all the pipe lines and everything else, 
went on there with the exception of the items that they 
excepted. 


Mi \iaeme: se ateis all, | 254] 
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Redirect Examination. 

Q. By Mr. Paradise: When you considered that sen- 
tence from the contract to which Mr. Krasne just directed 
your attention, what interpretation did you give to the 
phrase ‘“‘now located on said land’’? 

A. It would be the interpretation that everything on 
there, on the property, pertaining to metal and lumber 
and all the facilities, belonged to me. 

Q. Does the phrase “all of the equipment and facili- 
ties now located on said land” mean the same to you as 
the phrase, if it had been used, “all the equipment and 
facilities now located on and under the land’? 

A. I wouldn’t know how to answer that question. I 
have told you my interpretation and I sincerely thought 
and still believe that I was buying everything on that 
property, the wells and everything else, because there was 
so much of the material that was hidden. 

Q. Inasmuch as more than half of the material was 
under the land as you have testified, the material that 
you had in mind, did it occur to you that the phrase ‘‘on 
said land” might not include that? 

A. I am sorry but I haven’t got a legal mind. It 
didn’t occur to me. 

Q. Did you inquire about it at that time? 

A. No, sir. 

Mr. Paradise: That is all. 

MORRIS FERER. [255] 

Subscribed and sworn to before me this 12th day of 
February, 1942. 

ROSS REYNOLDS, 
Notary Public in and for the County of Los 
Angeles, State of California. 


(Seal) [256] 
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SIATE OF GA eIPORNIA, 
COUNTY OF LOS ANGELES—ss. 


I, Ross Reynolds, a Notary Public in and for Los An- 
geles County, State of California, do hereby certify that 
the witnesses in the foregoing depositions named were 
by me first duly sworn to testify the truth, the whole 
truth and nothing but the truth in said cause; that said 
depositions were taken, commencing at the hour of 10 
o'clock a. m. on Friday, February 6, 1942, in Room 1221 
Richfield Building, 555 South Flower Street, Los Angeles, 
California, m the City of Los Angeles, County of Los 
Angeles, State of California, and on Saturday, February 
7, 1942, commencing at the hour of 10:30 o’clock a. m., 
at the same place, and were completed on said last men- 
tioned date; that said depositions were taken down in 
shorthand writing by me and were thereafter, under my 
supervision, transcribed into typewriting, and that they 
are a true record of the testimony of the said witnesses; 
that the said depositions were submitted to the said de- 
ponents for reading, and, after reading the same, they 
directed that I make the following changes and gave the 
following reasons therefor: 

Page 38, line 9, change “steel’’ to ‘‘still’. The witness 
(lements Stated) tiatmmmceord ‘steel’ is an error in tram 
scription. 

Page 52, limes25)aier the word “Yes’’, adde“ae far as 
this map shows but there are other wells on the south 
[257] part of the property.” The witness Clements stat- 


ed that he made the change to avoid misconstruction; that 
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he thought counsel was talking about what the map he 
was pointing to showed but the answer might have indi- 


cated that there actually were no other wells there. 


Page 112, line 16, after the word ‘‘Casmalia’, add “be- 
fore the contract was signed.’”’ The witness Clements 


stated that he thought counsel mean that. 


Page 132, line, 2, strike out the words “there was” and 
insert “that’’, and strike out the word “to” and insert the 


word ‘could’. The witness Clements stated that he be- 


lieved the reporter misunderstood his answer. 


Page 219, line 13, strike out the word “lines” and in- 
sert the word “items”. The witness Ferer stated that he 
meant ‘items’. 

Page 237, line 16, after the word “not”, add “suspect 
that they did not intend by this document te accept a deal 
wherein the pipe in the oil wells was to be sold to me.” 
The witness Ferer stated that he thought that was what 
the question meant. 

Page 243, line 21, strike out “2nd” and insert “10th”. 
The witness Ferer stated that he believed “2nd” was an 
error by the reporter. 

I further certify that thereupon, after the said correc- 
tions above mentioned were made by me, the said depo- 
sitions were subscribed in my presence. [258] 

I further certify that during the taking of said depo- 
sitions counsel for the plaintiff had marked for identifi- 
eation and offered in evidence three documents, which 
have been identified by me as Plaintiff's Exhibit No. 1, 
Plaintiff’s Exhibit No. 2 and Plaintiff’s Exhibit No. 3, 
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respectively; that, pursuant to stipulation between coun- 
sel for the respective parties, copies of said exhibits are 
hereto annexed and the originals have been returned to 
counsel for the plaintiff. 

T further certify that I am not of counsel or attorney 
for either of the parties in said depositions and caption 
named, or in any way interested in the event of the cause 
named in the said caption: and that I am not related to 


either of the parties thereto. 


IN WITNESS WHEREOF, I have hereunto sub- 
scribed my name and affixed my seal of office this 13th 
day of February, 1942. (Seal) 

ROSS REY NG@IED= 


Notary Public in and for the County of Los Angeles, 
Srave or California. [259] 


[Endorsed]: Filed Feb. 14, 1942. 


| Endorsed]: No. 10743. United States Circuit Court 
of Appeals for the Ninth Circuit. Aaron Ferer & Sons, 
a co-partnership, Appellant, vs. Richfield Oil Corporation, 
a corporation, Appellee. Transcript of Record. Upos 
Appeal from the District Court of the United States for 


the Southern District of California, Central Division. 
Filed April 17, 1944. 
PAUL P. OB Rian: 


Clerk of the United States Circuit Court of Appeals for 
the Ninth Circuit. 
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No. 10743 
AARON FERER & SONS, a co-partnership, 
Appellant, 
VS. 
RICHFIELD OIL CORPORATION, a corporacion 
Appellee. 


STATEMENT OF POINTS ON APPRAISE is 
ASSIGNMENT OF ERRORS. 


Plaintiff and appellant sets forth his statements of 
points on appeal and his assignment of errors as follows: 
I. 

The court erred in ordering the dismissal of the first 
cause of action for declaratory relief set forth in plain- 
tiff’s amended complaint. 

II. 

The court erred in denying plaintiff's motion for sum- 
mary judgment, because the defendant’s affidavits and 
depositions taken in resistance thereof failed to show or 
tend to show any oral agreement as alleged in defendant’s 
counter claim or cross complaint. 

ITI. 

That the court erred in granting the defendant’s motion 
for summary judgment, becatise defendant failed and re- 
fused to file the affidavit of any person stating that plain- 
tiff and defendant had ever entered into an oral agreement 
different than the written agreement between the parties. 

IV. 


The court erred in having considered or given any 
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weight to said depositions in deciding plaintiff’s motion 
for summary judgment. 
V. 

That each and every finding of fact except findings of 
fact Nos. 1, 2, 6 and the last sentence of 7, are unsup- 
ported by the evidence and the evidence is insufficient to 
sustain any of said findings. 

VI. 

The following findings of fact, among others, as made 
by the court are each and every one contrary to the evi- 
dence in said case and there is no substantial evidence to 
support any of said specified findings or any part thereof : 
Pimdime Nos. 3, 4, 5, 7, except that portion’ reading as 
follows: “Said R. D. Montgomery was never in direct 
communication with plaintiff, or any representative of 
plaintiff at the time said contract was executed, or during 
any of the antecedent negotiations; and Findings Nos. 24. 
Zoeoe27, 28, 29 and 3. 

VII. 

The court erred in making its finding No. 30, because 
it had previously found and concluded in a written opinion 
and decision dated December 29, 1941, defendant had sold 
the pipe in the oil wells in controversy, under the written 
contract. dated January 17, 1941, and that said contract 
was clear and unambiguous. 

WOMINE. 

That the findings are contrary to the evidence and are 

unsupported by the evidence. 
IX. 

That the findings are insufficient to support the con- 
clusions of law or the judgment because nowhere in said 
findings is it found that the parties ever entered into an 
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oral agreement, containing the provisions set forth in 
Paragraph 2 and Paragraph 6 of the court’s conclusions 


of law and in Paragraph II of the court’s judgment. 


X. 

That the conclusions of law do not sustain the judg- 
ment because nowhere in said conclusions of law does 
the court as a matter of law conclude that plaintiff and 
defendant entered into an oral agreement containing the 
provisions set forth in Paragraph JI of the Judgment. 

XI. 

That the findings are insufficient to support conclusions 
of law or the Judgment. 

Poe 


That the court erred to the substantial prejudice of 
plaintiff’s rights in refusing to permit plaintiff to be re- 
lieved of the stipulation previously entered into by the 
terms of which stipulation depositions were taken and afh- 
davits filed by defendant in connection with defendant's 
resistance of plaintiff's motion for summary judgment 
were to be considered at the trial as evidence. 


CARL B. STURZENACKER aaa 
PHILIP N RRA Shs 
By CARL B. STURZENAGIIETS 
CARL B. STURZENACKER— 
Attorneys for Plaintiff. 


[Affidavit of Service by Mail. ] 


[Endorsed]: Filed Apr. 21, 1944. Paul P) 0 Bia 
Clerk. 


